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THIS AMENDMENT, made as of Augh&t ¥ |, 1999 by MAGNOLIA POINT JOINT
VENTURE, LTD., a Florida limited partnership (the "!)E‘vel@"‘) whose address is 3616 Magnolia Point
Boulevard, Green Cove Springs, Florida: -

waNEgsz§

WHEREAS, Developer desires to amend certai laggeion of Covenants, Conditions, Easements and
Restrictions hereinafter referred to as “Covenants and R ﬁ or its development known as Magnolia Point
Golf Side Villas Unit 1II Replat as originally recorded in OR Bao 63, pages 2179-2190 of the public record of
Clay County, Florida and

WHEREAS, Developer now deems it necessary and®™Mal, as well as consistent with the overall
development, to amend the said “*Covenants and Restrictions” as provided fot at Section 8.1 therein;

J NOW, THEREFORE, Developer hereby declares that all of the Platted Property shall be held, sold, and
conveyed subject to the following easements, restrictions, covenants, and conditions, which shall run with title to
the Platted Property and shall be binding upon all parties baving any right, title or interest in the Platted Property
or any part thereof, their heirs, successors, and assigns, and shall inure to the benefit of each owner thereof, and
the grantee of any deed to any part of the Platted Property shail be deemed by the acceptance of such deed to have
agreed to all such covenants, conditions, easements and restrictions:

1. DEFINITIONS
As used in this Declaration, the terms below shall have the following meanings:

1.1 " Architectural Committee™ means a committes composed of three or more Persons, appointed by
the Board to exercise the functions delegated to it by the Board in connection with review and approval of
architectural plans for improvements on the Magnolia Point Property.

1.2 *Association” means Magnolia Point Community Association, Imc., a Florida non-profit
corporation. Unless otherwise specified herein, any actions required of the Association herein may be taken by its
Board of Directors, defined hereinafler.

1.3 “Roard" means the Board of Directors of the Association, which has been duly elected and
gualified in accordance with the Articles of Incorporation and By-Laws of the Association.
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14  “Commercial Parcel" means amy portion of the Magnolia Point Property shown on the Plat as
commercial land or otherwise designated by Developer for commercial or business use, whether improved or
unimproved.

1.5 "Common Area" means those portions of the Magnolia Point Property, if any, conveyed by the
Developer to the Association for the use and enjoyment of all Cwners.

1.6 *Developer" means Magnolia Point Joint Venture, a Florida General Pannership and ils
Successors, assigns, nominees and designees.

1.7 "Dwelling Unit" means any improved property located within the Platted Property and intended
for use as a family housing unit. A parcel of land shall be deemed unimproved until all improvements being
constructed thereon are substantially complete.

1.8 “"Estate Lot" means any subdivision lot shown on the Plat and not designated as ¢ither a Goif
Villa or Clubhome and intended for use as a site for a single-family detached dwelling with rear and side lot
setback restrictions as provided herein.

1.9 “Golf Course" means that part of the Magnolia Point Development comprising the Magnolia
Point Golf Course, together with all improvements thereon.

1.10  "Lot or Lots" when used herein without specific reference to the type of Lot, means all of the
Estate, Golf Villa and Clubhome Lots.

1.11 “Multi-Family Lot" means any unimproved parcel within the Platted Property and designated on
the Plat for use as a site for multi-family dwellings.

1.12  "Owner" means the record owner of fee simple title to a Lot, a Dwelling Unit, or any portion of a
Commercial Parcel,

1.13 "Golf Villa" means any unimproved Lot designated for use on the Plat as a patio lot for a single-
family dwelling, but without the side and rear lot setback restrictions as applied to Estate Lots.

1.14  "Clubhome Lot" means any unimproved Lot designated for use on the Plat as a clubhome lot for
a single-family dwelling, but without the side and rear lot setback restrictions as applied to Estate Lots.

1.15  “Plat" means the plat of Magnolia Point Golf and Country Club Phase 1If recorded in Plat Book
25, pages 41 through 44, of the public records of Clay County, Florida, as the same may be amended from time to
time. If additional property is submitted to the terms and provisions of this Declaration by appropriate
amendment, and if any of such property is platted, the term "Plat” shall also refer to the plat of such additional
property.

1.16  "The Magnolia Point Development” means the overall development constructed or planned to be
constructed on the Magnolia Point Property, including the Goif Course, the Platted Property and all residential,
business and recreational projects and improvements located or to be located on such property.
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117 “Roadways’ means those portions of the Platted Property designated on the Plat as streets,
together with any real property which may hereafter be piatied as Roadways and designated a “private street,”" or
any real property which may be described in a subsequently recorded instrament executed by the Develaper reciting
that the property therein described shall be deemed to be a "Roadway" and shall be subject to the terms and
provisions of this Declaration,

1.13  “Rules Enforcement Committee” means a commitiee of at least three members of the Association
appointed by the Board of Directors who are not officers, directors, or employees of the Association or the spouse,
parent, child, brother or sister of an officer, director or employee of the Association,

1.19  "Surface Water or Stormwater Management System” means a system which is designed and constructed
or implemented to control discharges which are necessitated by rainfall events, incorporating methods to collect,
convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, over drainage, environmental
degradation, and water pollution or otherwise affect the quantity and quality of discharges from the system, as
permitted pursvant to Chapters 40C-4, 40C-40, or 40C-42, F A.C,

2. USE AND CONSTRUCTION RESTRICTIONS AND REQUIREMENTS

2.1 Residential Purposes. Bach Estate, Golf Villa and Clubhome Lot shall be used exclusively for
single-family residential purposes only, and no structure shall be erected on any such Lot other than one single-
family residence, and appurtenant buildings. Each Multi-Family Lot may be used in accordance with the Planned
Unit Development Zoning, which is applicable thereto. No business, commercial, religious, charitable or other
enterprise of any kind shall be maintained upon or in connection with the use of any Lot. No building or part
thereof on any Lot shall be rented separately from the rental of an entire Dwelling Unit. However, the Developer
shall have the right to maintain facilities on the Magnolia Point Property for sales and promotional activity,
maintenance and recreation, and shall have the right to sell or lease improved or unimproved Lots.

2.2 Approval of All Plans and Specifications. In order to insure the development of the Platted
Property as a community of the highest quality in which all improvements are harmonious in architectural design
and aesthetic appearance, the Developer reserves to the Association the exclusive power and discretion to control
and approve all improvements placed on amy Lot or any Commercial Parcsl. No paved area, fence, wall,
shrubbery, building, or any other structure or thing shall be placed or maintained upon any Lot or any Commercial
Parcel, nor shall any exterior addition, change (including change in exterior colors) or alteration be made 1o
existing improvements thereen until detailed plans and specifications of the same, prepared by a duly licensed
architect, engineer, landscape architect or other similarly qualified professional, are submitted to and approved in
writing by the Association as to harmony of external design, compliance with the terms of this Declaration and
location in relation to surrounding structures and topography. The Association shall have the absolute right to
refuse approval of any plans, which in its opinion are not suitable or desirable or do not comply with this
Declaration. Notwithstanding the foregoing or anything herein otherwise provided, the Association shall have the
right and a perpetual easement to locate, construct and maintain a fence around the perimeter of the Magnolia
Point Property or any portion thereof.

Prior to review of the proposed improvements, the Association may require submission of all or
any of the following documents, as are applicable to the proposed improvements:

(a) Site plan showing all properily lines, setbacks, easements, existing
trees having a diameter of six (6) inches or more, drives, fences and
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underground trench locations, and existing and proposed surface
contours and ¢levations of the Lot;

) Floor plan or plans;
(c) Elevations of all sides of the contemplated struchure;

() A summary specification list of proposed materials and samples or photo-
graphs, or pictures of exterior materials and colors which cannot be adequately
described,

() Landscaping plans; inclnding, but not limited to: sod placement, location and
size of plants and associated ground covering and location of sprinkler system,

[§3)] Such additional information and materials which, in the opinion of the
Association, may reasonably be required for its review.

® A $1500.00 refundable landscape deposit will be required of every new home
permitted. This deposit will be refunded within 30 days of the issuance of a
certificate of occupancy is issued by the City of Green Cove Springs, provided
the approved landscape plan has been completed and the construction site and
surrounding sites have been cleaned and placed back in the natural condition.
If the plans are not followed or the sutrounding property not cleaned the
Association have the right to use said deposit for the completion of the work.

The Association shall preliminarily approve or disapprove proposed improvements within thirty
(30) days from its receipt of a written request for its approval from the owner of the property in question,
accompanied by all items required for Association review, Failure of the Association to act within such thirty (30)
day period shall constitute preliminary approval, Upon preliminary approval, final construction decuments or
plans shall be submitted to the Association, which shall approve or disapprove such final plans within thirty (30)
days after receipt. Failure of the Association to act within that thirty (30) day period shall constitute final
approval. Upon approval of the final documents, the work may begin.

The Association may delegate to the Architectural Committee any or all rights of approval
granted to the Assaciation pursuant to this Section 2.

23 Estate Lot Family Residences; Maximum Height; Minimum Square Footage. No residence or
other permitted structure located on an Estate or Clubhome Lot shall be in excess of two and one half stories in
height, or shall contain less than 2,000 square feet of heated and air~conditioned enclosed living space for Estate or
Clubhome Lots, or 1,200 square fect for Golf Villa Lots, unless written approval of the Association is first secured,
which approval may be arbitrarily withheld.

24 No permitted stracture on a Multi-Family Lot shall be in excess of three stories in height and no
Dwelling Unit located thereon shall contain less than 800 square feet of heated and air-conditioned enclosed living
space, unless written approval of the Association is first obtained, which approval may be arbitrarily withheld,

2.5 Setback Lines. Except where setback lines are otherwise shown on the Plat, the following
setback lines are hereby established for buildings, structures, additions or accessories located on any Estate Lot: (i)
20 feet from the front lot line (the lot line adjacent or nearest to the Roadway furnishing access to such Lot) except
that for corner Estate Lots, one front setback may be 20 feet; (i1) 20 feet from the rear lot line or from the top of the
bank on any lake front Estate Lot; and (iii) 10 feet from the interior side lot lines of any such Lot. For GolIf Villa
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Lots, Multi-Family Lots or Commercial Parcels, it is recognized that establishment of standard inflexible setback
lines may tend to force construction of buildings in sach a manner as to have a detrimental effect on privacy, view,
preservation of natural vegetation and trees, traffic flow and other similar considerations. Accordingly, no specific
setback lines are established herein, but the Association shall approve, as a part of its review pursuant to Section
2.2, the precise location and site of all structures to be constructed on any Golf Villa Lot, Multi-Family Lot or
Commercial Parcel. The Association shall have the right to increase, decrease or otherwise modify any of the
above requirements in the process of approval pursuant to Section 2.2, so long as such changes shall preserve the
general harmony of the Magnolia Point Development and shall not materially impair the value or use of the parcel
for which such approval is sought or of any other parcel. For the purpose of this Section 2.5, fences, walls and
unroofed and unscreened patios shall not be considered part of a building and may be erected outside of setback

lines, subject to Association approval as provided in Section 2.2, and other applicable provisions of this
Declaration,

26 Time of Construction ~ all homes shall be completed within one year of the commencement of
construction which shall be deemed to start when the lot is cleared for construction. If for any reason said
constryction is halted for more than 180 days, the owner shall remove any and all construction materials and
improvements permanent or otherwise and the lot restored to its original condition. Violation of the restriction
may result in the maximum daily fine of $100.

3. GENERAL COVENANTS AND RESTRICTIONS

31 Nuisances. No noxious or offensive activities shall be carried on upon any portion of the Platted
Property; nor shall anything be done thereon which is or may become a nuisance or annoyance to any resident of
the Magnolia Point Development,

3.2 Detached Structures and Objects. None of the following buildings, structures or objects shall be
placed on any Lot or Commercial Parcel unless obscured from view from any Roadway, the Golf Course, any
adjacent parcel or any other Dwelling Unit: pens, yards and houses for pets, hothouses, greenhouses, above ground
storage of construction materials, wood, coal, oil and other fuels, clothes racks and clothes lines, clothes washing
and drying equipment, laundry rooms, tool shops and workshops, servants quarters, guest houses, garbage and
trash cans and receptacles, “Satellite Dish Receivers", above ground exterior air conditioning, heating and other
mechanical equipment and any other structures or objects determined by the Association to be of an ungightly
nature or appearance.

33 Temporary, Movable Structures. Other than temporary construction sheds and sanitary toilet
facilities used during actual construction of the permitted permanent improvements, no shed, shack, trailer, tent or
other terporary or movable building or structure of any kind shall be erected or permitted to remain on any Lot or
Commercial Parcel.

34 Grading. No Lot or any other portion of the Platted Property shall be graded, and no changes in
elevation of any portion of the Platted Property shall be made which would adversely affect any adjacent property,
without the prior written consent of the Association.

35 Trash. Buming of trash, rubbish, garbage, leaves or other materials in the open, by an
incimerator or otherwise, is prohibited. All garbage and trash must be stored in closed containers and in such
location $0 as to be hidden from view from any adjacent Dwelling Unit, Lot, Commercial Parcel or Roadway.

3.6 No Window Air Congitioners. No window air conditioner unit shall be installed in any building.
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17 Fences, Hedges and Walls. Hedges, fences or walls may not be built or maintained on any
portion of any Estate or Clubhome Lot except within the rear or interior side Lot lines and no closer to the front of
the Lot than the rear line of the main residence, nor closer to a side street than the line of the main residence
abutting such side street, when the residence is situated on a corner Lot. The location, composition and height of
any fence, wall or hedge on the Platted Property shail be subject to the approval of the Architectural Committee,
which may grant or withhold such approval at its discretion. No fence or wall shall be erected nor hedge
maintained on amy part of the Platted Property which is higher than six feet from the normal surface of the ground,
in addition, where any part of a lot line of any Lot or Commercial Parcel abwis along the Golf Course, no fence,

hedge or wall along such Jot line shall be permitted, except pursuant to a specific exception granted by the
Architectural Committee.

38 Antennas. No exterior radio or television aerial or antenna or any other exterior electronic or
electric device of any kind shall be installed on any improvement located within the Platted Property until the
Association shall have approved the location, size and design thereof and the necessity therefor. This prohibition
shatl include "Satellite Dish Receivers" over the size of 1 meter. Al satellite dish receivers regardless of sizc must
be approved as to location and screening from neighbors and golf course. Such approval may be for a limited

period of time or until the occurrence of an event specified in such approval. Approval may be arbitrarily
withheld.

3.9 Garages. Each Dwelling Unit located on an Estate or Golf Villa Lot shall have an autached
garage. No garage door opening shall face any Roadway, unless an exception is granted by the Architectural

Committee, except Golf Villa Lots whese garage doors may face the street. All garage doors must be kept closed
¢xcept when in use,

310 Mail Boxes. There shall be no mail boxes or newspaper boxes or receptacles unless approval
therefor is given by the Association as to the location, size and design of such boxes or receptacles.

3.1l  Signs. A sign denoting the street address of the residence, located and designed in accordance
with approved standards, shail be required on each Dwelling Unit. In addition, one small sign may be used to
denote the name of the resident, subject to the prior written approval of the Association with regard to size, shape,
design, color and location of such sign. No other signs of any kind shall be displayed to the public view on any
Lot, Dwelling Unit, or any vehicle parked on any part of the Platted Property, provided, however, that nothing
herein shall be construed to restrict in any manner the Developer or its agents from placing signs and advertising
on the Platted Property or any portion thercof.

3.12  Parking: Storage; Repairs; Driveways. No vehicles or boats (including, but not limited to boat
trailers, travel trailers, camp trailers and motor homes) or any similar property shall be kept on any part of the
Platted Property except such areas as may be specifically reserved and designated for such use, or stored on amy Lot
except within a garage or an enclosed screened area and except that private passenger automobiles of the occupant
of a Dwelling Unit and guests, having no commercial signs, may be temporarily parked in the driveway or parking
area of the Dwelling Unit and except that other vehicles may be parked in such driveway or parking area during
the time necessary for delivery and pickup service and solely for the purpose of such service. No repairing or
overhauling of any vehicle is allowed on amy part of a Dwelling Unit, a Lot, or any Roadway. All driveways must
be either concrete or asphalt matcrial and must be approved by the Architectural Commuttee.

3.13  Maintenance by Owmers. Each Owner shall maintain his parcel, whether improved or
unimproved, in good condition at all times, but no Owner shall cot any living tree having a trunk dizmeter greater
than six (6) inches without the prior approval of the Association. No trash, garbage, rubbish, debris or refuse or
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unsightly abject shall be allowed to be placed, accumulated or suffered to remain anywhere on the Platted Property,
unless stored as provided herein.

314  Wash Outdoor drying of wash must be done in areas that are completely screened from view
from any adjacent Dwelling Unit, Lot, Commercial Parcet, Golf Course or any Roadway.

3.15 Animals. Up to two (2) domesticated dogs, cats or birds may be kept in any Dwelling Unit or on
amy Lot, provided such pets are kept for the pleasure and use of the Owner, and not for commercial purposes, and

are not permitted to run free. No other animals, livestock or poultry of any kind shall be kept on any Lot or other
portion of the platted property. If iation, in its sole discretion, detgrmines that an is €I0uS O an
ann er residents of the P Pro or is d ive of wildlifc or pro that pet may not
r be k n the P Pra hall pro be remov the Owner.
3.6  Regubdividing; latting:. Access Restrictions. Without the prior written approval of the

Association, no Lot shall be resubdivided or replatted, In the event of such approved replatting or resubdividing,
all of the provisions of this Declaration shall apply to the portion of the Platted Property so resubdivided or
replatted and no such resubdividing or replatting shall affect any easement shown on the Plat or reserved in this
Declaration except easements reserved along the side Iot lines, as provided in Section 4.4, shall only apply to the
resubdivided or unplatted Lot. The Association shall have the right to approve the use of one or more contiguous
Lots, all or part of any Lo, all of one Lot and part of a contiguous Lot or Lots, or any combination of contiguous
parts of Lots which will form an integral unit of land suitable for use as a residential building site.

3.17 Roadways; Easements, Traffic Contro].

(a) All of the Roadways are and shall remain privately owned and shall be the sole and
exclusive property of the Developer, its successors, assigns, grantees and nominees, if any. Developer may
relocate, extend or close any part of the Roadways, so long as all Owners (and mortgagees) contiguous to that part
of any Roadway being relocated, closed or extended, consent thereto and so long as no Owner is denied feasonable
access to a public dedicated street at the boundary of the Magnolia Point Property. Developer shall have the sole
and absalute right at any time to dedicate to the public all or any part of the Roadways and all or any part of the
easements reserved herein. Whenever Developer so ¢lects, it may assign and convey all interest in the Roadways to
the Association and when the Developer is no longer the owner of any Lot in the Magnolia Point Development, it
shall assign and convey all interest in the Roadways to the Association and the Association shall accept said
interest and the obligation to maintain said property. All costs of such transfer shall be paid by the Association.
Upon such conveyance, the Association shall succeed to all rights thereto of the Developer hereunder including,
without limiting the generality of the foregoing, the rights reserved to the Developer under subparagraphs (b) and
(c) of this Section 3.17.

)] Developer hereby grants to the present and futare owners of the Goif Course and all
present and future Owners, and to the lawful occupants of any buildings located within the Platted Property, and to
their guests, invitees and domestic help, and to delivery, pickup emergency medical carc and fire protection
services, police and other authorities of the law, mail and parcel carriers, representatives of utilities authorized to
serve the Magnolia Point Property, holders of mortgage liens on the Magnolia Point Property or any part thercof
and such other persons as Developer may from time to time designate, the non-exclusive and perpemal right of
ingress and egress over and across the Roadways, subject however, to the right of Developer to install, erect,
construct and maintain utility lines and facilities in such Roadways. Notwithstanding the foregoing provisions of
this paragraph, Developer reserves and shall have the ynrestricted and absolute right to deny ingress to any person
who, in its opinion, may create or participate in a disturbance or nuisance on any part of the Magnolia Point
Property and shall have the unrestricted and absolute right to restrict or in amy manner limit the ingress of any
party through the use of a controlled or guarded entranceway to the Magnolia Point Property upon such terms and
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conditions as the Developer may reasonably determine.

{c) In addition, Devetoper shall have the right, but no obligation, from time to time to
control and regulate all types of vehicular traffic and parking on all or any part of the Roadways. Developer shall
have the right, but no obligation, to remove or require the removal of any fence, wall, hedge, shrub, bush, trec or
other thing, natural or artificial, placed or located on any Lot or Commercial Parcel, if the location of the same
will, in the sole judgment of Developer, obstruct the vision of a motorist upon any of the Roadways. Developer
shall also have the right to enforce claims for damage against any Qwner regponsible for damages to any Roadway.
In the event and to the extent that the Roadways referred to in this subsection or easements over and across such
Roadways for ingress and egress shall be dedicated to or otherwise acquired by the public, the preceding provisions
of this paragraph relating to Roadways thereafter shall be of no further force or effect.

318 Waterways. All lakes, ponds, creeks and streams (hereinafter "waterways") now existing or
which may be hereafler created, within the Magnolia Point Property, shall belong to the Developer unless
specifically conveyed by Developer to an Owner as part of a Lot or unless conveyed by Developer to the
Association as part of the Common Arca. Even if so conveyed, the Developer reserves the right to regulate the
level and flow of water therein and all use thereof. No power boats shall be permitted on such waterways and no
Owner shall have any right to construct bulkheads, docks, boat houscs, piers or other similar facilities on such
walerways, nor any right to pump or otherwise remove any water from such waterways for the purpose of irrigation
or other use, nor to place rocks, stones, trash, garbage, sewage, storm or other waste water, rubbish, debris, ashes
or ather refuse in such waterways or on any other portion of the Magnolia Point Property, without the written
coneent of the Developer. The Developer shall have the sole and absohute right to control the water level of such
waterways, o construct bulkheads, docks, piers or other similar facilities and to control the growth and eradication
of insects, plants, fowls, reptiles, animals, fish and fungi in and on such waterways, and to control the height,
grade and contour of any embankment. Developer may delegate or assign such rights granted herein to the
Association.

319 We d Co ation Buffers, Prior to initiating any clearing, construction, dredging
or filling within the wetland areas or vegetated buffer limits delineated on the recorded plat, the lot owner shall
apply to St. John's River Water Management District for a permit modification for such work.

320 Common Arca. Each Owner shall have the non-exciusive right in common with the Developer
and the owner of the Golf Course, to use the Common Area, subject to reasonable rules and regulations for such
use enacted by the Association.

321  Drainage. Na changes in elevation of property shall be made which will cause undue hardship to
any adjoining property with respect to natural run-off of storm water or which shall result in any alteration of the
drainage system for the Platted Property and the lands adjacent to or near the Platted Property, or which in the sole
opinton of the Developer, shall in any way effect the drainage system for the benefit of the Platted Property and
lands adjacent to the Platted Property without the prior written consent of the Developer. Developer reserves for
itself, its successors and assigns, an easement in and over all lakes, streams and waterways in the Magnolia Point
Property for drainage of any and all portions thereof.

3.22  The Association shall be responsible for the maintenance, operation and repair of the surface water or
storm water management System. Maintenance of the surface water or storm water management system(s) shall
mean the exercise of practices which allow the systems to provide draisage, water storage, conveyance or other
surface water or storm water management capabililies as permitted by the St. Johns River Water Management
District. The Association shall be responsible for such maintenance and operation, Any repair or reconstruction of
the surface water or storm water management system shall be as permitied, or if modified as approved by the St.
Johns River Water Management District.

— ———pr—
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3.23  The association Board of Directors may suspend for a reasonable period of time, the rights of a
member or a members tenant or guests to use the common area. The Association may also impose reasonable fines
not to exceed $100 per viclation against any member, tenant or guest violating the governing decuments, Prior to
imposing cither a fine or suspension, a hearing must be held before the Rules and Enforcement Commities to
afford the atleged violator an opportunity to be heard on the issue. At least 14 days notice of the hearing must be
given. A majority of the committee must vote affirmatively to impose the fine or suspension and no suspension of

the common-area-use rights may impair the right of an owner or tenant to have vehicular or pedestrian ingress and
egress to and from the community.

324  Additional Cgvenants and Restrictions. Other than the Developer, no Owner of any part of the
Platted Property shall without the prior written approval of the Association, impose any additional covenants or
restrictions on any part of the Flatted Property.

4. UTILITY SERVICES

4.1 Water and Sewer. The City of Gicen Cove Springs or its successors has the sole and exclusive
right to provide all water and sewage facilities and service to the Platted Property. No well of any kind shall be
constructed on any Lot or Commercial Parcel to provide potable water for use thereon, and no potable water shall
be used except potable water which is obtained from the City of Green Cove Springs, or its successors or assigns.
Nothing herein shall be construed as preventing the digging of a well to be used exclusively for air-conditioning,
irrigation or the filling of swimming pools. All sewage from any improvement on the Platted Property must be

disposed of through the sewage lines and disposal plant owned or controlled by the City of Green Cove Springs, or
its successors or assigns.

42 Garbage Collection. Garbage, trash and rubbish shall be removed from the Lots and Commergial
Parcels only by parties, companies or agencies approved by the Association and each Owner agrees to pay when
due the periodic charges or rates for such garbage collection service made by the party providing same.

43 Utility Lines Underground. Unless the Association expressly consents in writing, all ielephone,
electric and other utility lines on the Platted Property shall be located underground so as not to be visible.

44 Easements. The Developer, for itself and its successors and assigns, hereby rescrves perpetual,
alienable easements, privileges and rights on, under and across the Roadways, across all lakes and waterways, as
well as a strip 15 feet in width around the perimeter of all lakes and waterways, a strip 10 feet in width atong the
front line of each Lot and each Commercial Parcel, a strip 10 feet in width along the rear lot lines of each Lot and
each Commercial Parcel, and a strip 10 feet in width along the side lot lines of each Lot and each Commercial
Parcel, for access, drainage purposes and for the use of electric, telephone, cable TV, sewerage, water, gas and
other public and private utilities. Additional casements may be reserved or granted by the Developer at any time
prior to the time any Lot or Commercial Parcel affected by such easements is conveyed by the Developer to a third
party. Within the easement areas, no structure or other improvements or landscaping shall be placed or permitted
to remain which may damage or unreasonably interfere with the installation and maintenance of utilities and
drainage facilities and the Owners shall bear the risk of loss of any such structure, improvement or landscaping
except as otherwise provided in Section 2.2 Notwithstanding such restrictions, all easement areas, areas within
any setback line, and all improvements therein, shall be maintained continuousty by the Cwner, All utility lines
serving one Lot or Commercial Parcel only from the point where such line connects to the main line shall be
maintained by the Owner of that Lot or Commercial Parcel.
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)
5. ASSESSMENTS

The Association shall have the authority to levy assessments as provided herein against the Dwelling
Units, the Lots, and any Commercial Parcel, and each Dwelling Unit, Lot and Commercial Parcel is subjected
thereto as hereinafter provided:

51 Purposes. The Asscciation may levy assessments for the purpose of enabling the Association:

(a) To pay all ad valorem taxcs assessed against the portions of the Magnolia Point Property
used in common by all Owners, including Roadways and appurtenant security facilities, waterways, and other
comumon areas, whether or not owned by or leased to the Association;

(b) To pay all ad valorem taxes assgssed against any properties, real or personal, or any
interest therein, owned by or leased to the Association, and to pay any other taxes payable by the Association;

{c) To pay all expenses required for the reasonable repair and maintenance of the portions
of the Magnolia Point Property described in subjection (a) abave, including, without limitation, paving, irrigation,
landscaping, drainage and for the reasonable repair and maintenance and insurance of amy buildings or other
improvements owned by or leased to Association;

(d) To pay all expenses of providing security for the Magnolia Point Property including
salaries of security personnel, maintenance of security gate houses and other related facilities, insurance on security
gate houses and related facilitics and any and all other expenses incurred in providing such security;

S (3] To pay for the expense of lighting the Roadways, including replacement of bulbs, poles
N (if any), wiring and any and all other expenses in connection therewith;

()] To pay for all expenses incurred in providing mosquito and other pest control for the
Magnolia Point Property;

4] To pay for all expenses incurred in connection with providing fire protection for the
Magnolia Point Property,

(h) To pay for the expensc of maintenance, improvement and operation of drainage
easements and facilities;

(i) To pay for the expenses of maintaining, rcpairing and replacing directional markers,
signs and traffic contyol devices and costs of controlling and regulating traffic on the Roadways;

()] To pay all charges of trash and garbage collection and removal unless a separate charge
is made to each Owner by the company providing such service (any such expense for the Golf Course shall be paid
by the Owners thereof and shall not be an Association expense);

& To pay for alt expenses of operating the Association, including without limitation,
management fees, legal and accounting fees, payroll and general office operating expenses, and the expenses of
doing any and all other things necessary or desirable in the judgment of the Board 1o keep the Magnolia Point
Property neat and attractive, to preserve or enhance the value thereof, to eliminate fire, health or safety hazards,
and to pay for such other expenses including, but not limited to, tiability insurance, which in the judgment of the
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Board may be of general benefit to the residents of the Magnolia Point Development;

1) To repay funds, together with interest thereon, borrowed by the Association and used for
purposes referred to herein,

(m) To pay for such other benefits and services to the Owners ag may be determined
appropriate from time to ime by the Board;

(m)  Toaccumulate reasonable reserves for the foregoing purposes.

Tt shall not be necessary for the Association to allocate or apportion the funds collected pursuant
bereto or expenditures therefrom among the various purposes specified herein and the judgment of the Board in the
expenditure of such funds shall be final. The Association in its discretion may hold such funds invested or
uninvested, and may reserve such portions of the funds as it determines advisable for expenditure in years
following the year for which the regular maintenance assessment was assessed.

52 Regular Assessments.

(a) Except as provided in Section 5.6, each Lot and each Commercial Parcel is bereby
subjected to regular maintenance assessments as provided below, payable on a monthly basis (unless otherwise
determined by the Board) beginning with the 1st day of the first full month following the date of original sale of
such property by the Developer to a third party, and continuing on the first day of each month thereafter. The
Assessments shall be uniform in dollar amount for each category (ex. Lots) and shall be set by the Board, subject to
approval of the Association. The regular maintenance assessment may be adjusted by the Board as required to
meet the expenses and other charges for which same are assessed. Regular maintenance assessments shall become
delinguent if pot paid within 15 days after their due date for which assessed and shall bear interesi at the rate of
cighteen percent (18%) per annum from that date uniil paid.

) Initial Regular Maintenance Assessments are established as follows:
(6)] Estate Lots - $540 per year;
(ii) Patio Lots - $480 per year;

(iii) Unimproved Muiti-Family Lots and Commercial Parcels -
$500 per year per acre located therein;

(iv) Improved Multi-Family Lots - $360 per year for each multi-
family unit constructed thereon, and

(v) Improved Commercial Parcels - $400 per year for each 2,000
square feet of heated and cooled floor space contained within improve-
ments located thereon.

Assessment as an “improved parcel” shall not begin until compietion of construction of the improvements to be
located thereon; and whenever the assessment begins for an “improved parcel” as provided above, all previously
applicable assessments shall cease.

53 Increase in Assessments. The maximum amount of amy regular maintenance assessment
imposed by the Board shall not exceed the amounts shown in Section 5.2 above for a period of 12 months
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following the initial recording of this Declaration. Thereafter, the regular maintenance assessment may be
increased by no more than ten (10%j} per cent of the regular assessment for the immediately preceding month. In
the event of any such increase, such assessment shall not be thereafter increased for a period of twetve (12) months.
The right to make adjustments to the regular maintenance assessment shall be cumulative and the Board's failure
to increase the regular maintenance assessment for one or more years (or a part of a year) shall not preclude
adjustrnents being made to compensate for those years (or parts of a year) at a later time. However, in no event
shall the regular maintenance assessment be cumulatively increased by an amount greater than thirty (30%)
percent of the regular asscssment for the immediately preceding month. Notwithstanding the foregoing, the
regular maintenance assessment for any category listed in Section 5.2 may be increased in excess of the amounis
set forth above and more frequently than set forth above if such increase is approved by a majority vote of Owners
(other than the Developer) in each such category of assessment.

54 Special Assessments. The Association shall have the power to impose special assessments to
meet expenses of an extraordinary or emergency nature, provided that if the sum of all special assessmenis in any
12 month period exceeds 50% of the then applicable regular annual assessment, then such special assessment must
be approved by not less than 75% of Owners (other than the Developer) to whom such assessment is applicable.
Any special assessment which is not paid within fifteen (15) days afier the Owner receives written notice of such
assessment shall bear interest at the rate of eighteen percent (18%) per annum unless otherwise specified.

535 Privately Owned Golf Course. The Golf Course is owned by the Developer. It is operated as a
private goif course and country club (the “Club"} for the benefit of club members. Club membership is a privilege
extended by the owner of the Golf Course and puschase of a Lot, Dwelling Unit or Commercial Parcel does not
automatically include any ownership rights or membership privileges in the Golf Course. Owners desiring to join
the Club must apply for membership and be approved therefore pursuant to rules and regulations of the Club. The
'Club-House", Maintenance Barn, Cart Barn and Stables are also owned by the Developer.

56 Platted Property of Developer. Notwithstanding anything herein to the contrary, no assessment
shall be charged and no lien shall attach against any Lot, Dwelling Unit, Commercial Parcel or other portion of the
Platted Property so long as same is owned by the Developer and the Developer shall not be required to pay any
such assessments, it being understood that the Developer will bear much of the expense of the Association until the

Association is self-supporting from assessments levied against Owners of Lots or Dwelling Units purchased from
the Devcloper,

57 Lien. Each regnlar and special assessment and interest thereon as provided herein shall
constitute a debt from the owner of the property against which the same shall be assessed, and shall be secured by a
lien upon that property and all improvements thereon. Such lien shall attach as of the date a notice of lien is filed
with the Clerk of the Circuit Court of Clay County, Florida, and may be enforced as any other lien in Florida by
foreclosure or by any other proceeding in equity or at law and the Association shall be entitied to recaver all costs,
including reasonable attorneys fees in such proceedings. Each such lien shail be subordinate and inferior to the
lien of any institutional mortgage encumbering such property if that mortgage was recorded in the public records of
Clay County, Florida, prior to the recording date of such lien. Upon request, the Association shall furnish any
Owner or mortgagee a certificate showing the unpaid assessments, if any, against the property of such Qwmer or
mortgages.

6. MEMBERS AND VOTING RIGHTS

6.1 Memberships. Every Owner and the Developer shall be a member of the Association as provided
below.

6.2 Classes. Membership shall be divided into two classes as follows:
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(a) The Class A members shall be alt Owners (other than the Developer, as long as Class B
membership shall exist) of Lots, Dwelling Units or Commercial Parcels,

(b) The Class B member shall be the Developer, or its successors and assigns.

Class A memberships shall be appurtenant to ownership of a Lot, a Dwelling Unit or a
Commercial Parcel and shall not be separated from such ownership.

6.3 Yoting Rights. Until such time as the Developer has conveyed to third parties all the Lots and
Dwelling Units within the Magnolia Point Development, the Class B member shall have sole voting rights in the
Association and the Class A members shall have no voting rights except as to matiers specifically set forth herein
and except for altering or amending the Articles of Incorporation or Bylaws of the Association, which rights shall
be as provided in the Asticles of Incorporation. Thereafter, voting rights shall be as follows: Each Class A
member shall have one vote for eachi lot owned on all matters to come before the Association.

7. RIGHTS OF DEVELOPER

In addition to rights elsewhere reserved, Developer hereby reserves to itself, its successors and assigns, the
following rights and privileges:

7.1 Rights Regarding Temporary Structures, Etc. Developer hereby reserves the right to erect or
maintain such dwellings, model houses, sales offices or other structures, and commercial and display signs as

Developer, in its sole discretion, may deem advisable for development and marketing purposes. Nothing contained
in this Declaration shall be construed to restrict the foregoing rights of Developer.

72 Enforcement by Developer. Developer reserves the right, but shall have no obligation, to enter
upon any Dwelling Unit, Lot or Commercial Parcel to remove rubbish, signs, structures, plants or other things or
to take such other action, all at the expense of the Owner, as Developer deems necessary in order to enforce this
Declaration. Such entry, enforcement and removal shall not be deemed a trespass or make Developer liable in any
respect for any damages on account thereof. The Owner of such Dwelling Unit or Lot shall pay Developer on
demand the actual cost of such enforcement plus ten percent (10%) of the cost in performing such service as a
service fee. In the event that such charges shall not be paid on demand, such charges shall bear interest at the
maximum legal rate of interest from the date of demand. All Dwelling Units, Lots and Commercial Parcels shall
be subject to a lien in favor of the Developer for all such costs and fees and Developer may, at its option, bring an
action at law against the Owner personally obligated to pay the same, or upon giving the Owner ten (10} days
notice of an intention to file a claim of lien against a Dwelling Unit, Lot or Commercial Parcel, may file and
thereafier foreclose such lien.

8. AMENDMENT

8.1 Amendment by Developer Without Owner Approval. Developer reserves the right, without prior
approval of any Owner:

(a) To designate any lots shown on the plat as either a *"Multi-Family Lot(s)" or a Golf Villa
Lot(s)".

(L)) To amend this Declaration for any other purpose so long as such amendment shall
conform to the general purposes and standards set forth herein and shall not materially and adverscly affect the
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rights of any Qumer;

(c) To amend this Declaration for the purpose of curing any ambiguity in or amy
inconsistency between the provisions set forth herein;

(d) To include in any contract for sale, deed, or other instrument hereafter made, any
additional covenants other than those set forth herein which do not lower the standards of this Declaration;

(e) To release any Dwelling Unit, Lot, Commercial Parcel or other portion of the Platted
Property from any part of the covenants set forth in this Declaration which have been violated, if the Developer, in
iis sole discretion, determines such violation or violations to be minor or insubstantial and to make exceptions,
without prior approval of any Owner, to the covenants and restrictions set forth in Sections 2 and 3 hereof if
Developer deems such exception to be in the best interest of Magnolia Point Development;

§3) To file an amendment to this Declaration for the purpose of submitling other property to
the terms and provisions of this Declaration; it being specifically understood that Developer owns addifional land
within the overall Magnolia Point Development which Developer intends to include under these covenants at some
time in the future, Any such amendment may contain such addijtions or modifications as Developer shall provide,
so long as such additions or modifications to these covenants do not materially increase the membership
obligations or expenses appurtenant o any existing Dwelling Unit, Lot or Commercial Parcel in the Magnolia
Point Development. Such an amendment may be accomplished by filing a statement among the public records of
Clay County incorporating such terms, covenants and restrictions of this Declaration as are applicable to the
property included within such amendment or by adopting all or part of this Declaration by reference in a deed
conveying such other property or in any other appropriate instrument or by Developer executing and filing an
amended or restated declaration,

82 Any amendment to the Covenants and Restrictions which alter the surface water or storm water
management system, beyond maintenance in its original condition, including the water management portions of
the common areas, must have the prior approval of the St. Johns River Water Management District.

83 Amendment With Owner Approval In addition to the righis of the Developer to amend this
Declaration as reserved in Section 8.1, and notwithstanding the limitations on voting rights set forth in Section 6,
this Declaration may be amended at any time upon the request of the Developer, if such requested amendment is
approved by the affirmative vote of 75% of votes cast by Owners other than the Developer at a duly called meeting
of the Association, the notice for which meeting has contained notice of the proposed amendment. Upon the
approval of any such amendment, the President and Secretary of the Asscciation shall execute and record the same
in the public records of Clay County, Florida.

9. ENFORCEMENT
9.1 The St. Johns River Water Management District shall have the right to enforce, by a proceeding at law or

in equity, the provisions contained in this Declaration which relate to the maintenance, operation and repair of the
surface water or storm water management system.
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10. CENTRAL TELECOMMUNICATION
RECEIVING AND DISTRIBUTION SYSTEM

10.1 Cable TV Developer hereby reserves unto itself, its successors and assigns, an exclusive
easement for installing, maintaining and supplying the services of any central telecommunication receiving and
distribution system serving the Platted Property, including the right to connect any central iclecommunication
receiving and distribution system to such sonrce as Developer may, in its sole discretion, deem appropriate, for
which service Developer, its successors and assigns, shall have the right to charge the Association andfor
individual Owners for CATV service to single-family residents as from time to time defined by the Ordinances of
Clay County, Florida.

11. MISCELLANEQUS

11.1  Remedies for Vielation. In addition to Developer's rights as reserved in Section 7.2, Developer,
any Owner or the Association shall be entitled to bring actions at law for damages or in equity for injunctions
against those parties violating or attempting to violate this Declaration, for the purpose of curing, correcting,
preventing or enjoining any violation or attempted violation of the terms of this Declaration. All costs and
expenses, including, but not limited to reasonable attorney's fees, incurred by Developer, any Owner or the
Association to cure, correct, prevent, or enjoin any violation of the terms of this Declaration shall be recoverable
against the party causing such violation. All remedies herein shall be cumulative to any and all other remedies
provided elsewhere herein or at law or equity. The failure to bring any action to enforce this Declaration or to
correct any violation of this Declaration shall not be deemed a watver of the right to do so thereafter as to the same
breach or as to one occurring prior or subsequent thereto, nor shall such failure give rise to any claim or cause of
action by any Owner or any other party against the Developer or the Association,

11.2  Term. The terms and provisions of this Declaration shall run with the title to the Platted
Property and any part thereof and unless otherwise altered or terminated in accordance with the terms and
provisions herein, shatl bind all persons in interest, all Owners and their heirs, legal represemtatives, successors
and assigns until December 31, 2115, at which time this Declaration shall automaticaliy be extended for successive
periods of ten (10) years each, unless, by mutual agreement of not less than 80% in number of the Owners, this
Declaration shall be terminated in whole or in part; provided, however, and notwithstanding the foregoing, the
casements herein shall be perpetual.

11.3  Disclaimer. Neither the Developer nor the Association shall be liable 10 any Owner or other
person for any loss or damage arising from any cause whatsoever, including without limitation the provision of,
failure to provide, or negligence in provision of security, maintenance, repairs or other services by the Developer or
the Association or either of them.

114  Iovalidity of Part. The invalidation of any one of the terms or provisions of this Declaration shall
in no wise affect any other provisions, which provisions shall remain in full force and effect.

11.5  Headings. The section headings herein have been inserted for convenience only and shall not be
considered or referred to in resolving questions of interpretation or construction.

116  Evidence of Approval. All approvals required in this Declaration shall be evidenced by a
ceriificate or other writing signed by the party giving such approval.
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117  Assignment of Deyeloper. The Developer shall have the sole and exclusive right at any time to
transfer and assign any or all rights, powers, privileges, authorities and reservations it may have under any
paragraph of this Declaration to such other person or entity as it shall elect. No such assignment shall require the
consent of any Owner and in the event any such right is assigned, the Assignee shall assume all obligations of the
Developer so assigned and the Developer, its officers, directors and stockholders shall thereupon be relieved of any
and all ebligation or liability with respect thereto.

IN WITNESS WHEREOF, the Developer has executed this Declaration as of the day and year first above
written.

Signed, sealed and delivered MAGNOLIA POINT JIOINT VENTURE, LTD.
irrthe a Florida Limited Partnership

By: Magnolia Point Investors, lac.,
a Florida co tion

y
(g

By:
ﬁ?lV.’Rqual, Vice Pregfent

STATE OF FLORIDA
COUNTY OF CLAY

Before me personally appeared Bert V. Royal, Vice Pregident of Magnolia Point Investors, Inc., General
Partner of Magnolia Point Joint Venture, Ltd., to me weli known 1o be the person described in and who executed
the foregoing document and he duly acknowledged before me thiat he executed the same for the purposcs therein
expressed as the act and deed of said corporation and said partnership.

Witness my hand and official seal in said County and State this /7%day of (Qu 5@1 1999.

Notary Public, State of Florida~

My commission expires:
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i
THIS DECLARATION, made as of July 25, 1995, by MAGNOLIA POINT JOINT VENTURE, LTD., a

Florida fimited partnership (the "Developer) whose addrass is 3616 Magnolia Point Boulevard, Green Cove
Springs, Florida:

Sdng s’

o

WITNESSETH:

WHEREAS, Developer is the owner of approximately 850 acres of land in Green Cove Springs, Clay
County, Florida (the "Magnalia Paint Property™), and intends to develop the Magnolia Point Property into a
residential and recreational community and in that regard, desires to protect and enhanca the value of such
property by establishing certain standards and restrictions subject to which certain portions thereof shall be
used and conveyed; and

WHEREAS, Developer now desires to subject a portion of the Magnalia Point Property described on
Exhibit A attached hereto (the "Platted Property"} to the tenns and conditions of these covenants;

NOW, THEREFORE, Developer hereby declares that ali of the Platied Property shall be held, sold,
and conveyed subject to the folowing easemants, restrictions, covenants, and conditions, which shall run
with title to the Platted Property and shall ba binding upon all parties having any right, titie or interest in the
Platted Property or any part thereof, their helre, auccessors, and assigns, and shali inure to the benefit of
each owner thereof, and the grantee of any deed to any part of the Platted Property shall be deemed by the
acceptanca of such deed to have agreed to ail such covenants, conditions, easements and resfrictions:

1. DEFINITIONS
As used in this Declaration, the terms below shall have the following meanings:

1.1 "Architectural Commitlee” means a committee composed of three or more Persons,
appointed by the Board to exercise the functions delegated to it by the Board in connection with review and
approval of architectural plans for improvements on the Magnolia Point Property.

12 "Association" means Magnolia Point Community Associgtion, Inc., a Florida non-profit
corporation. Unless otherwise specified herein, any actions required of the Association herein may be taken
by its Board of Directors, defined hereinafter.

1.3 "Board" means the Board of Directors of the Association, which has been duly elected and
qualified in accordance with the Articles of Incorporation and By-Laws of the Association.

14 "Commercial Parcel" means any portion of the Magnolia Point Property shown on the Plat

as commercial fand or otherwise designated by Developer for commercial or business use, whether
improved or unimproved.

15 "Common Area" means those portions of the Magnoka Point Property, if any, conveyed by
tha Developer to the Association for the use and enjoyment of all Owners.

16 "Developer" means Magnolia Point Joint Venture, a Florida General Parinership and its
successars, assigns, nominees and designees.

17 "Dwelling Unit" means any improved properly located within the Platted Property and
intended for use as a family housing unit. A parcel of land shall be deemed unimproved until all
impravements being constructed thereon are substantially complets.

18 “"Estate Lot" means any subdivision lot shown on the Plat and not designated as either a
Golf Villa or Clubhome and intended for use as a site for a single-family detached dwelling with rear and side
lot setback restrictions as provided herein.

1.9  "Ggif Course" means that part of the Magnolia Point Development comprising the Magnolia
Point Goif Coursa, together with all improvements thereon,

110  "Lotor Lots' when used herein without specific reference to the type of Lot, means all of the
Estate, Goff Villa and Clubhome Lots.

~ . L. d. ARNOLD, Hil /
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111 "Multi-Family Lot’ means any unimproved parce! wilhih the Platted Property and designated
on the Plat for use as a site for multi-family dwellings.

112 "QCwner" means the record owner of fee simple title to a Lol, a Dwelling Unit, or any portion
of a Commercial Parcel.

113  "Goff Villa" means any unimproved Lot #1-20 as indicated on the plat as a patio lot for a
single-family dwalling, but without the side and rear lot setback restrictions as applied to Estate Lols.

1.14  “Family Villa" means any unimproved Lot #43-55 as indicated on the Plat as a Family Villa
lot for a single-family dwalling, but without the side and rear lat setback restrictions as applied to Estate Lots.

1.15  "Plat" means the plat of Magnelia Point Golf Sida Villas Unit Ill recorded in Plat Book 28,
peges 52 through 54, of the public records of Clay County, Florida, as the same may be amended from time
to time. |f additional property is submitied to the terms and provisions of this Declaration by appropriate
amendment, and if any of such property is platted, the term "Plat” shall also refer to the plat of such additional
property.

116  "The Magnolia Point Development' means the overall development constructed or planned
to be constructed on the Magnolia Point Property, including the Golf Course, the Platted Property and all
residential, business and recreational projects and improvements located or to be located on such property.

117 "Roadways® means those portions of the Platted Property designated on the Piat as streels,
together with any reat property which may hereafier be platted as Roadways and designated a “private
street,” or any real property which may be described in a subsequentiy recorded instrument executed by the
Devsloper reciting that the proparty therein described shall ba deemed to be a "Roadway™ and shall be
subject to the terms and provisions of this Declaration,

118  "Surface Water o Stormwater Management System" means a system which is designed
end constructed of implemented to control discharges which are necessitated by rainfall events,
incarporating methods to collect, convey, store, absorb, inhibit, treat, use or reuss water to prevent or reduce
flooding, overdrainage, environmental degradation, and water pollution or otharwise affect the quantity and
quality of discharges from the system, as permitted pursuant to Chaptars 40C-4, 40C-40, or 40C-42, F.AC.

2. USE AND CONSTRUCTION RESTRICTIONS AND REQUIREMENTS

21 Residential Purposes. Each Estate, Goff Villa and Clubhome Lot shall bo used exclusively
for single-family residential purposes only, and no structure shall be erected on any such Lot other than one
single-family residence, and appurtenant buildings. Each Multi-Family Lot may be used in accordance with
tha Planned Unit Development Zoning, which is applicable thareto. No business, commercial, religious,
charitable or other enterprise of any kind shall be maintained upon or in connaction with the use of any Lot
No building or part therecf on any Lot shall be rented separately from the rental of an entire Dwelling Unit.
However, the Developer shall have the right fo maintain faciliies on the Magnolia Point Property for sales and
promotional activity, maintenance and recreation, and shall have the right to sell or lease improved or
unimproved Lots.

22 Approval of All Plans and Specifications. In order to insure the development of the Platted
Property as a community of the highest qualily in which all improvements are harmonious in architectural
design and aesthetic appearance, the Daveloper reserves to the Association the exclusive power and
discretion to control and approve all improvements placed on any Lot of any Commercial Parcel. No paved
area, fence, wall, shrubbery, building, or any other structure or thing shall be placed or maintained upon any
Lot or any Commercial Parce!, nor shall any exterior addition, change (including change in exterior colors) or
alteration be made to existing improvemants thereon unfil detailed plans and spacifications of the same,
prepared by a duly licensed architect, engineer, landgcape architect or other similarly qualified professional,
are submitted !o and approved in writing by the Assaciation as to harmony of external design, compliance
with the tarms of this Declaration and location in relation to surrounding structures and topography. The
Association shail have the absolute right to refuse approval of any plans which in its opinion are not suitable
or desirable or do not comply with this Declaration. Motwithstanding the foregoing or anything herein
otherwise provided, the Association shall have the right and a perpetual easement to locate, construct and
maintain a fence around the perimeter of the Magnolia Point Proparty or any portion thereof.

Prior to review of the proposed improvements, the Association may require submission of af
or any of the following documents, as are applicable to the proposed improvements:

(a) Site ptan showing all property lines, setbacks, easements, existing
frees having a diameter of six (8) inches or more, drives, fences
and undarground trench locatlons, and existing and proposed
surface contours and elevations of the Lot;

{b) Floor plan or plans,;
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{c) Elevations of all sides of the contemplated structure;

(d) A summary specification list of proposed materials and samples or photo-
graphs, or piclures of exteror materials and colors which cannot be
adequately described;

{e) Landscaping plans; including, but not limited to: sod placement, location

and size of plants and associated ground covering and location of sprinkler
system.

{n Such addiional information and materials which, in the opinion of the
Association, may reasonably be required for its review.

The Association shall preliminarily approve or disapprove preposed improvements within
thirty (30) days from its receipt of a written request for its approval from the owner of the proparty in question,
accompanied by all items required for Association review. Failure of the Association to act within such thirty
(30) day period shall’ constitute preliminary approval. Upon prellminary approval, final construction
docurments or plans shall be submitied to the Association, which shall approve or disapprova such final plans
within thirty {30) days after receipt. Failure of the Association to act within that thirty (30) day period shall
constitute final approval. Upon approval of the final documents, the work may begin.

The Associalion may delegate to the Architectural Committee any or all rights of approval
granted to the Association pursuant to this Section 2.

23 ate i egidences; i ‘ inimun are e. No residence
or other permitted structure located on a Family Villa Lot shall be in excess of two and one half stories in
height, or shall contain less than 1,600 square fest of heated and air-condilioned enclosed living space for
Estate or Clubhome Lots, or 1,200 square feet for Golf Villa Lots, unless written approval of the Association is

first secured, which approval may be arbitrarily withheld.

. j-Fami sidences; Maxi = inimu are Foolage.
other pamitted structure on a Muli-Family Lot shall be in excess of three stories in height and no Dwalling

space, unless written approval of the Association is first obtained, which approval may ba arbitrarily withhe'ld.

25 Setback Lines. Except where selback lines are otherwise shown on the Plat, the following
selback lines are hereby established for buildings, structures, additions or accessories located on any Estate
Lat: (i) 20 feet from the front lot line (the: lot line adjacent or neerest to the Roadway furnishing access to such
Lot) except that for comer Estate Lots, one fronl setback may ba 20 feet; (ii) 20 feet from the rear lot line or
from the top of the bank on any lake front Estate Lot; and {ii} 10 feet from the interior side lot lines of any
such Lot. For Goif Villa Lots, Family Villa Lots, Multi-Family Lots or Commercial Parcels, it is recognized that
establishment of standard inflexible selback lines may tend to force construction of buildings in such a
manner as to have a detrimental effect on privacy, view, preservation of natural vegetation and trees, traffic
fiow and other similar considerations. Accordingly, no specific selback lines are established herein, but the
Association shall approve, as a part of its review pursuant to Section 2.2, the precise location and site of all
structures to be constructed on any Goif Villa Lot, Multi-Family Lot or Commercial Parcel. The Association
shall have the right to increase, decrease or otherwise modify any of the above requirements in the process
of approval pursuant to Section 2.2, so long as such changes shall preserve the general harmony of the
Magnolia Point Development and shall not materially impair the value or use of the parcel for which such
approval is sought or of any other parcel, For the purpose of this Section 2.5, fences, walls and unroofed and
unscreened patios shall not be considered part of a building and may be erected outside of sethack lines,

subject to Association approval as provided in Section 2.2, and other applicable provisions of this
Declaration.

3. GENERAL COVENANTS AND RESTRICTIONS

31 Nuisances. Mo noxious or offensive activities shall be caried on upon any portion of the
Platted Property; nor shall anything be done thereon which is or may become a nuisance or annoyance to
any resident of the Megnolia Point Development.

32 Detached Structures and Objscts None of the following buildings, structures or objects
shall be placed on any Lot or Cemmercial Parcel uriless obscured from view from any Roadway, the Golf
Course, any adjacent parcel or any other Dwelling Unit: pans, yards and houses for pels, hothouses,
greenhouses, above ground storage of construction materials, wood, coal, oil and other fuels, clothes racks
and clothes lines, clothes washing and drying equipment, laundry rooms, tool shops and workshops,
servants quarters, guest houses, garbage and trash cans and receptacles, "Satellite Dish Receivers”, above
ground exterior air conditioning, heating and othar mechanical equipment and any other structures or objects
determined by the Assaciation to be of an unsightly nature or appearance.
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33 Temporary, Movable Structures. Other than temporary construction sheds and sanitary
tollet faciliies used during actual construction of the permitted permanent improvements, no shed, shack,
trailer, tent or other temporary or movable building or structure of any kind shall be erected or permitted to
remain on any Lot or Commercial Parcel.

34 Grading. No Lot or any other portion of the Piatted Property shall be graded, and no
changes in elevation of any portion of the Platted Property shall b2 made which would adversely affect any
adjacent property, without the prior written consent of the Assogialion.

35 Trash. Buming of trash, rubbish, garbage, leaves or other materials in the open, by an
incinerator or otherwise, is prohibited. Al garbage and trash must be stored in closed containers and in such
location so as to be hidden from view from any adjacent Dwelling Unit, Lot, Commercial Parce! or Roadway.

as Mo Window Air Conditioners. Mo window air conditioner unit shail be installed in any
building.

a7 Eences, Hedges and Walls. Hedges, fences or walls may not be built or maintained on any
portion of any Estate or Clubhome Lot except within the rear or interior side Lot lines and no closer to the
front of the Lot than the rear line of the main residence, nor closer to a side streat than the fine of the main
residence abutting such side street, when the residence is situated on a comer Lot. The logation,
compaosition and height of any fence, wall or hedge on the Platted Property shall be subject to the approval of
the Architectural Committes, which may grant or withhold such approval at its discretion. No fence or wall
shall be erected nor hedge maintained on any part of the Platted Property which is higher than six feet from
the normal surface of the ground; in addition, where any part of a Iot line of any Lot or Commercial Parcel
abuts along the Golf Course, no fence, hedge or wall along such et line shall be permitted, except pursuant
to a specific exception granted by the Architectural Committee.

k] Antennas. No exterior radio or television aerial or antenna or any other exterior electronic or
electric device of any kind shall be installed on any improvemeant locatad within the Platted Proparty until the
Association shall have approved the location, size and design thereof and the necessily therefor. This
prohibiticn shall include "Satsliite Dish Receivers". Such approval may ba for a limited peried of time or until
the occumence of an event specified in such appraval. Approval may be arbifrarily withheld.

k-] Garages. Each Dwelling Unit located on an Estate or Golf Villa Lot shall have an attached
garage. No garage door opening shall face any Roadway, unless an exception is granted by the
Architectural Commiitee, except Golf VIlla Lols whose garage doors may face the sirest. All garage doors
must be kept closed except when in use.

310 Mail Boxes. There shall be no mail boxes or newspaper boxes or receptacies unless
approval therefor is given by the Association as to the location, size and design of such boxes or recaptacles.

3.11  Signs. A sign denoting the sireet address of the residence, located and designed in
accordance with approved standards, shall be required on each Dwelling Unit. in addition, one small sign
may be used to denote the name of the resident, subject to the prior written approval of the Association with
regard to size, shape, design, color and location of such sign. No other signs of any kind shall be displayed
to the public view on any Lot, Dwelling Unit, or any vehicle parked on any part of the Platted Property;
provided, however, that nothing herein shall be construed to restrict in any manner the Developer or its
agents from placing signs and advertising on the Platted Property or any portion thereof.

312  Paking; Storage; Repairs; Driveways. No vehicles or boats {including, but not limited to
boat trailers, travel railers, camp trailers and motor homes) or any simifar property shall be kept on any part
of the Platted Property except such areas as may be specifically reserved and designated for such use, or
stored on any Lot except within a garage or an enclosed screened area and except that private passenger
automobiles of the occupant of a Dwelling Unit and guests, having no commercial signs, may be temporarily
perked in the driveway or parking area of the Dweliing Unit and except that other vehicles may be parked in
such driveway or parking area during the time necessary for delivary and pickup service and solely for the
purpose of such service. No repairing or ovarhauling of any vehicle is allowad on any part of a Dwelling Unit,
a Lot, or any Roadway. All driveways must be either concrete or asphalt material and must be approved by
the Architectural Committee.

313 Maintenance by Owners. Each Owner shall maintain his parcel, whether improved or
unimproved, in good condition at alf times, but no Owner shall cut any living tree having a trunk diameter
greater than six (8) inches without the prior approval of the Association. Notrash, garbage, rubbish, debris or
refuse or unsightly object shall be allowed to be placed, accumulated or suffered to remain anywhere on the
Platted Property, unless stored as provided herein.

314  Wash. Outdoor drying of wash must be done in areas that are completety screened from
view from any adjacent Dwelling Unit, Lot, Commercial Parcal, Golf Course or any Roadway.
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315  Animals. Up to two (2) domesticated dogs, cats or birds may be kept in any Owelling Unit or
on any Lot, provided such pets are kept for tha pleasure and use of the Owner, and not for commercial
purposes, and am_nm_pgunmm_m_mn_tmg No other ammals |lveslock or poultry of any kind shall be kept

de

3.16  Resubdividing: Replatting. Access Restrictions. Without the prior written approval of the
Association, no Lot shall be resubdivided or replatted. In the event of such approved replatting or
resubdividing, all of the provisions of this Declaration shall apply to the portion of the Platied Property so
resubdivided or replatted and no-such resubdividing or replatting shall affect any easement shown on the Plat
or reserved in this Declaration except easaments reserved along the side lot lines, as provided in Section 4.4,
shall only apply to the resubdivided or unplatied Lot. The Association shall have the right to approve the use
of one or more contiguous Lots, all or part of any Lot, all of one Lot and part of a contiguous Lot or Lots, or
any combination of contiguous parts of Lots which will form an integral unit of land suitable for use as a
rasidentia! building site. )

3.17  Roadways: Easements: Traffic Control.

(a) Al of the Roadways are and shall remain privately owned and shall be the sole and
exclusive property of the Developer, its successors, assigns, grantees and nominees, if any. Developer may
relocate, extend or close any part of the Roadways, so long as all Cwners {and mortgagees) contiguous to
that part of any Roadway being relocated, closed or extended, consent thereto and so long as no Qwner is
denied reasonable access to a public dedicated street at the boundary of the Magnolia Point Property.
Developer shall have the sole and absclule right at any time to dedicate to the public all or any part of the
Roadways and all or any part of the easements reserved herein. Whenever Developer so elects, it may
assign and convey all interest in the Roadways to the Association and when the Developer is no longer the
awner of any Lot in the Magnolia Point Development, it shall assign and convey 2l interest in the Roadways
to the Association and the Association shall accept said interest and tha obligation to malntain said property.
All costs of such transfer shall be paid by the Asscciation, Upon such conveyance, the Associallon shall
succeed to all rights thereto of the Developer hereunder including, wilhout limiting the generallty of the
foregoing, the rights reserved to the Developer under subparagraphs (b) and {¢} of this Section 3.17.

{b) Developer hereby grants to the present and future owners of the Gof Course and
all present and future COwners, and to the lawful occupants of any buildings located within the Platted
Properly, and to their guests, invitzes and domestic help, and to delivery, pickup emergency medical care
and fire protection ssrvices, police and other authorities of the law, mail and parcel caniers, representatives
of utilities authorized to serve the Magnolia Point Property, holders of mortgage liens on the Magnolia Point
Property or any part therecf and such other persons as Developer may from time to time designate, the non-
exclusive and perpetual right of ingress and egress over and across the Roadways, subject however, to the
right of Developer to install, erect, construct and maintain utiity finas and faciliies in such Roadways.
Notwithstanding the foregoing provisions of this paragraph, Developer ressrves and shall have the
unrestricted and absolute right to dany ingress to any person who, in its opinion, may create or participate in
a disturbance or nuisance on any part of the Magnolia Point Property and shall have the unrestricted and
absolute right to restrict or in any manner fimit the ingress of any party through the use of a controlled or

guarded entranceway to the Magnolia Point Property upon such terms and conditions as the Developer may
reagcnably determine.

(c) In addition, Developer shall have the right, but no obligation, frem time to time to
control and regulate all types of vehicular traffic and parking on all or any part of the Roadways. Developer
shall have the right, but no obligation, to remove or require the remaval of any fence, wall, hedge, shrub,
bush, kree or other thing, natural or artificial, placed or located on any Lot or Commercial Parcel, if the
Iocation of the same will, in the sole judgment of Devalopar, obstruct the vision of a motorist upon any of the
Roadways. Developer shall also have the right to enforce claims for damage egainst any Owner responsible
for damages to any Roadway. In the event and to the extent that the Roadways refamed to in this subsection
or easements over and across such Roadweys for ingress and egress shall bs dedicated to or otherwise

acquired by the public, the preceding provisions of this paragraph relating to Roadways thereafter shall be of
no further force or effect.

318 Waterways. All lakes, ponds, creeks and streams (hereinafier "walerways") now existing or
which may be hereafter created, within the Magnolia Point Properly, shall belong to the Developer unless
specifically conveysd by Developer to an Owner as part of a Lot or unless conveyed by Developer to the
Association as part of the Common Area. Even if so conveyed, the Developer reserves the right to regulate
the level and fiow of water therein and all use thereof. No power boats shali be permitted on such waterways
and no Owner shall have any right to construct bulkheads, docks, boat houses, piers or other similar faciliies
on such waterways, nor any right to pump or otherwise remove any water from such wsterways for the
purpose of imigation or other use, nor to place rocks, stones, trash, garbage, sewage, storm or other waste
water, rubbish, debris, ashes or other refuse in such waterways or on any other portion of the Magnolia Point
Property, without the written consent of the Developer, The Developer shall have the sole and absolute right

T - - -
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to control the water lavel of such waterways, to construct bulkheads, docks, piers or cther simitar facilities
and to contro! the growth and eradication of insects, plants, fowls, reptiles, animals, fish and fungi in and on
such waterways, and to control the height, grade and contour of any embankment Developer may delegate
or assign such rights granted herein to the Association.

319 Welland Areas and Conservation Buffers. Prior to initiating any clearing, canstruction,
dredging or filing within the wetland areas or vegetated buffer limits delineated on the recorded plat, the lot
owner shall apply to St. John's River Water Management District for a permit modification for such work.

320 Common Area. Each Qwner shall have the non-exclusive night in common with the
Developer and the owner of the Golf Course, to use the Common Area, subject to reasonable rules and
regulations for such use enacted by the Association.

321 Drainage. No changes in elevation of property shall be made which will cause undue
hardship to any adjoining property with respect to natural run-off of storm water or which shali resutt in any
afteration of the drainage system for the Platted Property and the lands adjacent to or near the Platted
Property, or which in the sole opinion of the Developer, shall In any way effect the drainage system for the
benefit of the Platted Property and lands adjacent to the Platted Property without the prior written consent of
the Developer. Developer reserves for itself, its successors and essigns, an easement in and over alf lakes,
streams and waterwaye in the Magnolia Point Property for drainage of any and all portions thereof.

3.22 The Asscciation shall be responsible for the maintenance, operation and repair of the
surface water or stormwater management system. Maintanance of the surface water or stormwater
management system(s) shall mean the exercise of practices which allow the systems to provide drainage,
waler storage, conveyance or other surface water or slormwater management capabilities as permitted by
the St. Johns River Water Management District. The Association shall be responsible for such maintenance
and operation. Any repair or reconstruction of the surface water or stormwater management system shall be
as permitted, or if modified as approved by the St Johns River Water Management District.

323  Additional Covenants and Restrictions. Other than the Developer, no Owner of any part of
the Platted Properly shall without the prior written approval of the Asscciation, impose any additional
covenants or restrictions on any part of the Platted Property.

4. UTILITY SERVICES

41 Water and Sewer. The City of Green Cove Springs or #fs successors has the sole and
exclusive right to provide all water and sewage facilities and service to the Platted Property. No wall of any
kind shall be construsted on any Lot or Commercial Parcel to provide potable water for use thereon, and no
potable water shall be used except potable water which is obtained from the City of Green Cove Springs, or
its successars or assigns, Nothing herein shall be construed as preventing the digging of a well to be used
exclusively for air-conditioning, imgation or the filing of swimming pocls. All sewage from any improvement
on the Platted Property must be disposed of through the sewage lines and disposal plant owned or controlied
by tha City of Green Cove Springs, or its successors or assigns.

42  Garbage Collection. Garbage, trash and rubbish shall be removed from the Lols and
Commercial Parcels only by parties, companies or agencies approved by the Association and each Owner

agrees to pay when due the periodic charges or rates for such garbage collection service made by the party
providing sama.

43  Utlity Lines Underground. Unless the Association expressly consents in writing, all
telephone, electric and other utifity fines on the Platted Property shall be located underground so as not to be
visible.

44 Easements. The Developer, for itself and its successors and assigns, hereby reserves
perpetual, alienable easements, privieges and rights on, under and across the Roadways, across all [akes
and waterways, as well as a strip 15 feet in width around the perimeter of ail lakes and waterways, a strip 10
feet in width along the front line of each Lot and each Commearcial Parcel, a strip 10 feet in width along the
rear lot fines of each Lot and each Commercial Parcel, and a strip 10 feet in width along the side lot lines of
each Lot and each Commercial Parcel, for access, drainage purposes and for the use of electric, telephone,
cable TV, sewerage, water, gas and other public and private utilities. Additional eesements may be reserved
or granted by the Developer at any time prior to the time any Lot or Commercial Parcel affected by such
easements i8 convayed by the Developer to a third party. Within the easement areas, no structure or cther
improvernents or landscaping shall be placed or permittad to remain which may damage or unreasonably
interfere with the installation and maintenance of utilites and drainage facilfies and the Owners shall bear the
risk of loss of any such structure, improvement or landscaping except as otherwise provided in Section 2.2
Notwithstanding such restrictions, all easement areas, areas within any setback line, and all improvemants
therein, shall be maintainad continuously by the Owner. All utility lines serving one Lot or Commercial Parcel
only from the point where such line connects to the main line shall be maintained by the Owner of that Lot or
Commercial Parcel.
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5. ASSESSMENTS

The Association shall have the authority to levy assessments as provided herein against the
Dwelling Units, the Lots, and any Commercial Parcel, and each Dwelling Unit, Lot and Commercial Parcel is
subjected therato as hereinafter provided:

51 Purposes. The Association may levy assessments for the purpose of enabling the
Association:

(a) To pay all ad valorem taxes assessed against the portions of the Magnolia Point
Property used in common by all Owners, including Roadways and appurtenant security faciliies, waterways,
and other commeon areas, whether or not owned by or leased to the Association;

()] To pay ali ad valorem taxes assessed against any properiies, real or personal, or
any interest therein, owned by or leased to the Associalion, and to pay any other taxes payable by the
Association;

(c) To pay all expenses required for the reasonable repsir and maintenance of the
portions of tha Magnolia Point Praperty described in subjection (a) above, including, without limitation, paving,
imgation, landscaping, drainage and for the reasonable repair and mainienance and insurance of any
buitdings or other improvements cwned by or leased to Association;

(d) To pay all expenses of providing security for the Magnolia Point Property including
salaries of security personnel, maintenance of security gate houses and other related facilities, ingurance on
security gate houses and related facilities and any and all other expenses incumed in providing such security;

{e) To pay for the expense of lighting the Roadways, including replacement of bulbs,
poles (if any), wirng and any and all other expenses in connection therewith;

® To pay for all expenses incurred in providing mosquito and other pest control for the
Magnolia Point Property;

{g) To pay for all expenses incurred in connection with providing fire protection for the
Magnolia Peint Proparty;

(h) To pay for the expense of maintenance, improvement and operation of drainage
easements and facilities;

(i) To pay for the expenses of maintaining, repairing and replacing directional markers,
signs and fraffic controf devices and cosis of contralling and regulating traffic on the Roadways;

(4} To pay all charges of trash and garbage collection and removal unless a separate
charge is made to each Owner by the company providing such sarvice (any such expense for the Golf
Course shall be paid by the Owners thereof and shall not be an Association expense);

&) To pay for all expenses of operaling the Assotiation, including without limitation,
management fees, legal and accounting fees, payroll and general office operaling expenses, and the
expenses of doing any and all other things necessary or dssirable in the judgment of the Board to keep the
Magnolia Point Property neat and attractive, to preserve or enhance the value thereof, to eliminate fire, health
or safety hezards, and to pay for such other expenses including, but not limited to, liebility insurance, which in
the judgment of the Board may be of general benefit to the residents of the Magnolla Point Development;

{1 To repay funds, together with interest thereon, borrowed by the Association and
used for pumoses referred to herein;

(m) To pay for such other benefits and services to the Owners as may be determined
appropriate from time to ime by the Board,

(n) To accumulate reasonable reserves for the foregoing purposes.

It shall not be necessary for the Association to allocate or apportion the funds collected
pursuant herete or expenditures therefrom among the various purposes specified herein and the judgment of
the Board in the expenditure of such funds shall be final. The Associalion in its discretion may hold such
funds invested or uninvested, and may reserve such portions of the funds as it detemmines advisable for
expenditure in yeers following the year for which the regular maintenance assessment was assessed.

5.2 Regular Assessments.

{a) Except as provided in Section 5.6, each Lot and each Commercial Parcai is hareby
subjected to regular maintenance assessments as provided below, payable on a monthly basis (unless
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otherwise determined by the Board) beginning with the 1st day of the first full month following the date of
original sale of such property by the Developer to a third party, and continuing on the first dey of each month
thereafter. The Assessments shall be uniform in dollar amount for each category (ex. Lots) and shall be set
by the Board, subject to approval of the Association. The regular maintanance assessment may be adjusted
by the Board as required to meet the expenses and other charges for which same are assessed. Regular
maintenanca assessments shall bacomne delinquent if not paid within 15 days after their due date for which
assessed and shall bear interest at the rate of eighteen percent {18%) par annum from that date until paid.

{b) Initial Regutar Maintenance Assessments are established as follows:
(i) Estate Lots - $480 per year,
(i} Patio Lots, Golf Villa Lots, Eamily Vila Lots - $480 per year,

(iii} i -Fami

$500 per year per acre located therein;
{iv) -Fami - $380 per year for each
multi-family unit constructed thereon; and

v Improved Commercial Parcels - 3400 per year for each
2,000 square feet of heated and codled floor space
contained within improvements locatad thereon.

Assessment as an "improved parcel' shall not begin until completion of construstion of the improvements to
be located thereon; and whenever the assessment begine for an "improved parcel* as provided above, all
previously applicable assessmants shall cease.

53 Increase in Aggessments. The maximum amount of any regular maintenance assesement
imposed by the Board shall not exceed the amounts shown in Section 5.2 above for a period of 12 months
following the initial recording of this Declaration. Thereafter, the regular maintenance assessment may be
increased by no more than ten (10%) per cent of the regular assessment for the immediately preceding
month. In the event of any such Increass, such assessment shall not be thereafter increased for a period of
twelve (12) months. The right to make adjustments to the regular maintenance assessment shall be
cumulative and the Board's failure to increase the regular maintenance assessment for oné or more years {or
a part of a year) shell not preclude adjustments being made to compensate for those years (or parts of a
year} at a later ime. However, in no event shall the regular maintenance assessmant be cumulatively
incressed by an amount greater than thirty (30%) percent of the regular assessment for the immedietely
preceding month. Noiwithstanding the foregoing, the regular maintenance essessment for any category
listed in Section 5.2 may be increased in excess of the amounts sat forth above and more frequently than set
forth above if such increase is appraved by a majority vote of Owners {(other than tha Devasloper) in each
such category of assessment

54 Special Assessments. The Asscciation shall have the power to impose special
assessments to meet expenses of an extraordinery or emergency nature, provided that if the sum of all
special assessments in any 12 month period exceeds 50% of the then applicable reguiar annual
assessment, then such special assessment must be approved by not less than 75% of Owners (other than
the Developer) to whom such assessment is epplicable. Any special assessment which is not paid within
fiteen (15) days after the Cwner receives written nolice of such assessmant shall bear interest at the rate of
aightean percent (18%) per annum unless otherwise speclfied.

5.5 Privately Owned Golf Course. The Golf Course is owned by the Developer. 1t is oparated
as a private goif course and country club (the "Club") for the benefit of club members. Ciub membarship is a
privilege extended by the owner of the Golf Course end purchase of a Lot, Dwelling Unit or Commerciel
Parcel does not automatically include any ownership rights or membership privilegee in the Golf Course.
Owners desiring to join the Club must apply for membership and be approved therefore pursuant to nutes and

regutations of the Club. The "Club-House", Maintenanca Bam, Cart Bam and Sfabies are also owned by the
Developer.

56 Platted Property of Developer Notwithstanding anything herein to the contrary, no
assessment shall be charged and no lien shall attach against any Lot, Dwelling Unit, Commercial Parcel or
other portion of the Platted Property so long as same is owned by the Developer and the Developer shall not
be required to pay any such assessments, it being understood that the Developer will bear much of the
expense of the Association until the Association is self-supporting from assessments levied against Owners
of Lots or Dwelling Units purchased from the Developer.

5.7 Lien. Eech regular and special assessment and interest thareon as provided herein shall
constitute a debt from the owner of the property against which the same shall be assessed, and shall be
secured by a lien upon that property and all improvemants therecn. Such fien shall attach as of the date a
notice of lien is filed with the Clerk of the Circuit Court of Cltay County, Florida, and may be enforced as any
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other lien in Florida by foreclosure or by any other proceeding in equiy or at faw and the Association shall be
entiled to recover all costs, including reasonable attomeys fees in such proceedings. Each such lien shall be
subordinate and inferior to the lien of any institulional morigage encumbering such property if that mortgage
wes recorded in the public records of Ciay County, Florida, pricr to the recording date of such fien. Upon
request, the Association shall fumish any Owner or mortgagee a certificate showing the unpaid assessments,
if any, against the property of such Owner or mortgages,

6. MEMBERS AND VOTING RIGHTS

6.1 Membershipg. Every Owner and the Developer shall be a member of the Association as
provided below.

8.2 Classes. Membership shall be divided into two classes as foliows:

(a) The Class A members shali be all Qwners (other than the Developer, as iong as
Class B membership shall exist) of Lots, Dweliing Units or Commercial Parcals.

(b} The Class B member shall be the Daveloper, or its successors and assigns.

Class A memberships shall be appurtenant to ownership of a Lot, a Dwelling Unit or
Commercial Parcel and shall not be separated from such ownership.

6.3 Voting Rights. Until such time as the Developer has conveyed to third parties all the Lots
and Dweliing Units within the Magnolia Peint Development, the Class B member shall have scle vofing rights
in the Association and the Class A members shall have no voting rights except as to matters specifically set
forth herein and except for atering or amending the Articles of Incorporation or Bylaws of the Association,
which rights shall be as provided in the Articles of Incorporation. Thereafter, voting rights shall be as foliows:

Each Class A member shall have one vote for each lot cwned on all matters to come before the Assaciation.

7. RIGHTS OF DEVELOPER

In addition to rights elsewhers reserved, Developer hereby reserves to itself, its successors and
assigns, the following rights and privileges:

74 Rights Regarding Temporary Structures, Ete. Developer hereby reserves the night to erect
or maintain such dwellings, model houses, sales officas or other structures, and commercial and display
signs as Developer, in its sole discretion, may deem advisable for development and markeling purposes.
Nothing contained in this Declaration shall be construed to restrict the foregoing rights of Developer.

7.2 Enforcement by Developer. Developer reserves the right, but shall have no obligation, to
enter upon any Dwelling Unit, Lot or Commercial Parcel to remave rubbish, signs, structures, planls or other
things or fo taka such other action, all at the expense of the Qwner, as Developer deems necessary in order
to enforce this Declaration. Such entry, enforcement and removal shall not be deemed a trespass or make
Developer liable in any respect for any damages on account thereof. The Owner of such Dwelling Unit or Lot
shall pay Developer on demand the actual cost of such enforcement plus ten percent (10%) of the cost in
performing such service as a sarvice fee, In the event that such charges shall not be paid on demand, such
charges shall bear interest at the maximum legal rate of interest from the date of demand. All Dwelling Units,
Lots and Commercial Parcels shall be subject to a lien in favor of the Developer for all such costs and fees
and Devaloper may, at ite option, bring an actlon at law against the Qwner personally obligated to pay the
same, or upon giving the Qwner ten {10) days nofice of an intention to file a claim of lien against a Dwelling
Unit, Lot or Commercial Parcel, may file and thereafter foreclose such Jien.

8. AMENDMENT

81  Amendment by Developer Without Owner Approval. Developer reserves the right, without
prior approval of any Cwner:

(a) To designate any lots shown on the plat as either a "Multi-Family Lok(s)" or a Golf
Villa Lot(s}".

{b) To amend this Declaration for any other purpose so long as such amendmant shalt
conform te the general purposes and standards set forth herein and shall not materially and adversely affect
the rights of any Owner;

{c) To amend this Daclaration for the purpose of curing any ambiguity in or any
inconsistency between the provisions sat forth hereln;

(d) To include in any contract for sale, deed, or other ingtrumant hereafter made, any
additional covenants other than those sat forth herein which do not lower the standards of this Daclaretion;

Io2vd £9 ST 30049 ¥C

LBTZ



i

R

A00d ¥q

}-l

 ~ 4 V|

P O I N T 0

: W
GOLF SIDE VILLAS UNIT 1§ REPLAT

A PART OF SECTION 4 AND PART OF THE THOMAS TRAVERS GRANT SECTION 37, v

. TOWNSHIP 6 SOUTH, RANGE 26 EAST, CLAY COUNTY, FLORIDA >

BEING =

A REPLAT OF ALL OF MAGNOLIA POINT GOLF SIDE VILLAS UNIT [ll, AS RECORDED IN PLAT N

BOOK 28, PAGES 52, 53, AND 54, OF THE PUBLIC RECORDS OF CLAY COUNTY, FLORIDA. H

0

o]

CAPTION

A PARCEL OF (AMD LYING IV SECTION 4 AND THE THOMAS TRAVERS CRANT SECTION J7. FORNSINE & SUUTH, RAMRE 78 LAST,
CLAY CONTY. FLORIDE, AMD BEWVG (XUPREXD W ART BY A PORTION OF LOTS £ AND 10 OF MIGHOXLH POIT, AS SHOMN ON
FAT TEREOF RECORIND N AT BOOK 2P0 PAGES 27 THROLGY T4 RXYUSAE, oF [4 204
COUNTY, FLODI, S0 AIRCET COMOIDSNG TNE ENPRETY oF PONT

ALAT B0k 78 PIGES 52 B3 AND $4 OF SUO PUSLE REDORDS, AND BEWG MORE PARTOUARLY (ESCRIED AS FIXLOWS:

é

FROM THE POWT OF BECHANING THUS DESORIBED, THENCE NORTHWESTERLY, AROUND TR ARC OF THE AFORENENTIOND 54145
FOOF RADIIS CURVE: DEFINRG' THE NORTHEASTIRE Y RWCHT OF WY LINE OF IRARFIELD DRNE, THROUGY A CENTRIL AMLE OF

A s A A
THE POINT OF HANGENCY OF S0P = SHD ARC BEWG SUBTENDED BY A CHORD WHICH BEARS MORIN 6901 F1" EASE
JLE7 FTLT: THENCE NORIH 252332" EAST TANGENT T S0 OURVE, A DISTAMOE OF 15587 FEET IO THE POINT OF CURm-

PRE OF A CURE T0 THE LEFT. SAD CLRVE BERG COVCAVE TO THE NORTWIEST AND HAVIVG A RADUS OF 29500 FEET:
THEMCE NOSTHEASTERL Y, ARDING THE ARC OF SA CURVE AND THROUGH A CENTRAL ANGLE OF J7O074E, FOR AN AR
DETAMCE OF 19117 FEET SUG ARC BEWG SUBTEMND BY A CHORD WHICH BEARS NORIN D749XE" EAST 13754 FEET

47 WEST, DEPRAING SUD (URVE A DSTANCE OF I8 FEET; IIEMOE NORTY 453547 WEST A DST-
ANCE OF 140,75 FEET, THENCE NORIN ST'I4'30" WEST A DETANCE OF 40113 FEIT: PMENCE NORIN 70°08'37" WEST A
OSTANCE OF S97.68 FEET;, THENCE NOWTH " EAST A DISTANCE OF J4.77 FETT. THENCE NORIN 502557 £AS], A
DSTANE OF 19183 FEET THENCE NOWTH DXSZ'11° WEST A OISTANCE OF M552 FTET: PMENCE NORIH 70 I8 37 £AST, A
DSTANCE OF 137 1T FEET THERCE MORIN BO°J422" EASE A DISTANCE OF 61.24 FIET. THENCE NORTH 69°0243" EAST, A
IVSTAMCE OF 125,00 SEET; THEMCE SOUTH 892501 BASE A OSTANCE OF 16830 FTET, THEMGE PN ST A
DSTNCE OF 19391 FIET THENCE SOUTH 4520'I1" EAST A QISTANCE OF 90.00 FEET THREWCE SOUTH 114518 SAST A
DISTME OF 20087 FIET: THENCE SOUTH I70555" WEST A QSTANCE OF #9.09 FEET: IHEMCYE SOUTH 7254037 EAST, 4
DSTANCE OF 20040 FEET TO A PONT LYNG i A CURVE CONCIVE T0 THE NORIMIEST AND HAVING A RIDS OF 23000 FITT;

¥ ARG THE ARC OF SHD CUWVE AND THROUGH A (ENTRA ANGLE OF (640 5", FOW AN ARC OIST-
AMCE OF 66,94 FEET O THE POWT OF TANGENCY OF SHP CURVE, S0 ARC BIWNG SUBTENDED BY A CHORD
SOUTH 27°43'19" WEST 68 71 FEET THENCE SOUTH JEO'I7" WEST, TANGENT [0 SA? CUAVE A DISTANCE OF JZ 44 FEET 10
THE o TURE OF A CURVE TO THE LEFT, SAIG CURVE BEWG CONCAVE T THE NORTIHEAST AND HAVING A RIORS
O 2500 FEET; TMENCE SOUTIEASTERLY, ARDUND THE AR OF SAID CURVE AMD THROUAGH A CFNIRAL ANGLE OF 79°56'1°, FOR
AN ARC DSTANCE OF J4 74 FEXT, SAD ARG BEWNG SUBIEMOED BY A CHORD WHCH BEARS SOUTH OFJQAT EAST, A DSTANGE
OF Q201 FELT RO A PONT OF REVERSE CURBITURE OF A CURVE £ YWE COWCAVE T THE SOUIMBEST AMD HAVIVG A RUDIS (¥
IO FEET; THENGE SOUTHEASTERLY, AROLAD THE ARE OF SAD CURVE AND THROUGH A CINTRAL AMGLE OF SF4350°, FOR
AN ATC LSTRVNOE OF 15085 SEET 1D THE BOWT OF TANGERICY OF S0 CURVE, S4D ARC GEWeG SLGTEMD BY A
WK BEARS SUUTH P7RS'09" EAST 13779 FEET MWK SOUTH 18 147 EaST TANGENT TO S0 CLovE, A
OF 14457 FTET 70 THE POINT OF CURIIARE OF A CURVE TO JHE FIGHT SAD CURKE BEING CONCAVE 70 THE NORITVWEST ANG
HME A RIDUS OF Ja5.00 FEET TMENCE SOUTHHESTER I AR CURYE AMD THRUGH A IR ANGLE
OF J70746 FOR AN ARG DISTANCE OF 2J0.05 FEET 7D IME PONT OF DINGENCY (F SHD CURVE, SAI0 ARC BEWNG SUGTENDET?
BY 4 CHORD WHICH BEARS SOUTH O749' 38" WES), Z26.05 P ENCE SOUIN 25237377 NEST, TAMGENT 70 AT CURVE. A

TRMCE (OF 16587 FEET T THE PONWT OF CURWIIVIRE OF A (URIE JO IE (LEFT. 540 GO O THE MORIF-

EAST AMD HAVWE A RIGLS OF 23.00 FEET; THENCE SOUTHEASTERLY, AR (F SWD CURVE AND THROAH

EFI55E, FOR AN ARC QISTANCE OF 200 FEET TO 115 AONT OF TANGENCY WITN THE

SO AT
27 GAST 1087 FEET: DMENCE NORTHWESTERLY, AROUND THE ARC OF THE AFOREMINTIONED 854145 FOOT RADUS DURVE OXEFIV -
L NORTHIASTERLY RGNT OF HAY [ OF SA0 WURTELD DRVE, ANG THROUGH A CENTRAL ANGLE OF OFEL0F, FOR AN
ARC DISTANCE OF 5300 FEEY, SA) ARC SEING SUSTENIXD BY A CHORD WK GEARS NORTH 11427 WESL A DISTANCE OF
S2.98 FEET 70 THE POINT OF SEGHAVG.

CONANIMG 12,28 ACRES, MORE OR LESS





