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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS AMENDING DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS RECORDED IN
O.R. BOOK 1227, PAGE 168 AND RE-RECORDED IN O.R. BOOK 1250 PAGE 301
PUBLIC RECORDS OF CLAY COUNTY, FLORIDA

THIS AMENDMENT, made as of _ August 17 1999 py MAGNOLIA POINT IOINT
VENTURE, LTD., a Florida limited partnershlp (the "Developer") whose address is 3616 Magnolia Point
Boulevard, Green Cove Springs, Florida:

WITNESSETH:
&

WHEREAS, Developer desires to amend certain Declaration of Covenants, Conditions, Easements and.
Restrictions hercinafter referred to as “Covenants and Restrictions” for its development known as Magnolia Peint
Golf Side Villas as originally recorded in OR Book 1227, page 168 and re-recorded in OR Book 1250 page 301 of
the public record of Clay County, Florida and

WHEREAS, Developer now deems it mecessary and vital, as well as consisient with the overall
development, to amend the said “Covenants and Restrictions™ as provided for at Section 8.1 therein;

-

— NOW, THEREFORE, Developer hergby declares that all of the Platted Property shail be held, sold, and
conveyed subject to the following easements, restrictions, covenants, and conditions, which shall run with title to
the Platied Property and shall be binding wpon all parties having any right, title or interest in the Platted Property
or any part thereof, their heirs, successors, and assigns, and shall inure to the benefit of each owner thereof, and
the grantee of any deed to any part of the Platied Property shall be deemed by the acceptance of such deed to have
agreed to all such covenants. conditions, easements and restrictions:

1. DEFINITIONS
As used in this Declaration, the terms below shall have the following meanings:

1.1 " Architectural Committee" means a committee composed of three or more Persons, appointed by
the Board to exercise the Functions delegated to it by the Board in connection with review and approval of
architectural plans for improvements on the Magnolia Point Property.

1.2 "Association” means Magnolia Point Community Association, Inc, a Florida non-profit
corporation. Unless otherwise specified herein, any actions required of the Association herein may be taken by its
Board of Directors, defined hereinafter.

1.3 “Board" means the Board of Directors of the Association, which has been duly elected and
qualified in accordance with the Articles of Incorporation and By-Laws of the Association.

———a ——— P —



OR BOOK A1 B81& FAGE 13449

1.4 “Commercial Parcel" means any portion of the Magnolia Point Property shown on the Plat as

commercial land or otherwise designated by Developer for commercial or business use, whether improved or
unimproved.

1.5 "Common Area" means those portions of the Magnolia Point Property, if any, conveyed by the
Developer to the Association for the use and enjoyment of all Owners.

1.6 “Developer" means Magnolia Point Joint Venture, a Florida Gemeral Partpership and its
successors, assigns, nominees and designees.

1.7 ‘Dwelling Unit" means any improved property located within the Platted Property and intended
for usc as a family housing unit. A parcel of land shall be deemed unimproved until all improvements being
constructed thereon are substantially complete.

1.8 "Estate Lot" means any subdivision lot shown on the Plat and not designated as either a Golf
Villa or Clubhome and intended for use as a site for a single-family detached dwelling with rear and side lot
setback restrictions as provided herein.

L9 "Golf Course" means that part of the Magnolia Point Development comprising the Magnolia
Point Golf Course, together with all improvements thereon.

1.10 "Lot or Lots" when used hergin without specific reference to the type of Lot, means all of the
Estate, Golf Villa and Clubhome Lots.

111 "Mulii-Family Lot" means any unimproved parcel within the Platted Property and designated on
the Plat for nse as a site for multi-family dwellings.

112 "Owner" means the record owner of fee simple title to a Lot, a Dwelling Unit, or any portion of a
Commercial Parcel.

.13 "Golf Villa" means any unimproved Lot designated for use on the Plat as a patio lot for a single-
family dwelling, but without the side and rear lot setback restrictions as applied to Estate Lots.

1.14  "Clubhome Lot" means any unimproved Lot designated for use on the Plat as a clubhome lot for
a single-family dwelling, but without the side and rear lot setback restrictions as applied to Estate Lots,

1.15  "Plat" means the plat of Magnolia Point Golf and Country Club Phase ITI recorded in Plat Book
15, pages 41 through 44, of the public records of Clay County, Florida, as the same may be amended from time to
time. If additional property is submitted to the terms and provisions of this Declaration by appropriate
amendment, and if any of such property is platted, the term "Plat" shall also refer to the plat of such additional
property.

1.16  "The Magnolia Point Development" means the overall development constructed or planned to be
constructed on the Magnolia Point Property, including the Golf Course, the Platted Property and all residential
business and recreational projects and improvements located or to be located on such property.
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1.17  “Roadways" means those portions of the Platted Property designated on the Plat as streets,
together with any rcal property which may hereafter be platted as Roadways and designated a "private street," or
any real property which may be described in a subsequently recorded instrument executed by the Developer reciting
that the property therein described shall be deemed to be a "Roadway” and shall be subject to the terms and
provisions of this Declaration.

1.18  “Rules Enforcement Commitiec” means a committee of at least three members of the Association
appointed by the Board of Directors who are not officers, directors, or employees of the Association or the spouse,
parent, child, brother or sister of an officer, director or employee of the Association.

1.19  "Surface Water or Stormwater Management System" means a sysiem which is designed and constructed
or implemented to control discharges which are necessitated by rainfall events, incorporating methods to collect,
convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, over drainage, environmental
degradation, and water pollution or otherwise affect the quantity and quality of discharges from the system, as
permitied pursuant to Chapters 40C-4, 40C-40, or 40C-42, F.A.C.

2. USE AND CONSTRUCTION RESTRICTIONS AND REQUIREMENTS

21 Residential Purposes. Each Estate, Golf Villa and Clubhome Lot shall be used exclusively for
single-family residential purposes only, and no structure shall be erected on any such Lot other than one single-
family residence, and appurtenant buildings. Each Multi-Family Lot may be used in accordance with the Planned
Unit Development Zoning, which is applicable thereto. No business, commercial, religious, charitable or other
enterprise of any kind shall be maintained upon or in connection with the use of any Lat. No building or part
thereof on any Lot shall be rented separately from the rental of an entire Dwelling Unit. However, the Developer
shall have the right to maintain facilities on the Magnolia Point Property for sales and promotional activity,
maintenance and recreation, and shall have the right to sell or lease improved or unimproved Lots.

22 Approval of All Plans and Specifications. In order to insure the development of the Platted
Property s a community of the highest quality in which all improvements are harmonious in architectural design
and aesthetic appearance, the Developer reserves to the Association the exclusive power and discretion to control
and approve all improvements placed on any Lot or any Commercial Parcel. No paved area, fence, wall,
shrubbery, building, or any other structure or thing shall be placed or maintained upon any Lot or any Commercial
Parcel, nor shall any exterior addition, change (including change in exterior colors) or alteration be made to
existing improvements thereon until detailed plans and specifications of the same, prepared by a duly licensed
architect, engineer, landscape architect or other similarly qualified professional, are submitted to and approved in
writing by the Association as to harmony of external design, compliance with the terms of this Declaration and
location in relation to surrounding structures and topography. The Association shall have the absolute right to
refuse approval of any plans, which in its opinion are not suitable or desirable or do not comply with this
Declaration. Notwithstanding the foregoing or anything herein otherwise provided, the Association shall have the
right and a perpetual easement to locate, construct and maintain a fence around the perimeter of the Magnolia
Point Property or any portion thereof.

Prior to review of the proposed improvements, the Association may require submission of all or
any of the following documents, as are applicable to the proposed improvements:

{a) Site plan showing all property lines, setbacks, easements, existing
trees having a diameter of six (6) inches or more, drives, fences and
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underground irench locations, and existing and proposed surface
contours and elevations of the Lot;

(b) Floor plan or plans;
{©) Elevations of all sides of the contemplated structure;

(d) A summary specification list of proposed materials and samples or photo-
graphs, or pictures of exterior materials and colors which cannot be adequately
described,

{e) Landscaping plans; including, but not iimited to; sod placement, location and
size of plants and associated ground covering and location of sprinkler system.

o Such additional information and materials which, in the opinion of the
Association, may reasonably be required for its review.

(g) A $1500,00 refundable landscape deposit will be required of every new home
permitted. This deposit will be refunded within 3¢ days of the issuance of a
certificate of occupancy is issued by the City of Green Cove Springs, provided
the approved landscape plan has been completed and the construction site and
surrounding sites have been cleaned and placed back in the natural condition.
If the plans are not followed or the surrounding property not cleaned the
Association have the right to use said deposit for the completion of the work,

The Association shatl preliminarily approve or disapprove proposed improvements within thirty
(30) days from its receipt of a written request for its approval from the owner of the property in question,
accompanied by all items required for Association review. Failure of the Association to act within such thirty (30)
day period shall constitute preliminary approval. Upon preliminary approval, final construction documents or
plans shall be submitted to the Association, which shall approve or disapprove such final plans within thirty (30)
days after receipt. Failure of the Association to act within that thirty (30) day period shall constitute final
approval. Upon approval of the final documents, the work may begin. '

The Association may delegate to the Architectural Commitiec any or all rights of approval
granted to the Association pursuant to this Section 2.

23 te Lot ily Residences; Maximum Height; Minimumg ¢ Footage, No residence or
otier permitted structare located on an Estate or Clubhome Lot shall be in excess of two and one half stories in
height, or shall contain less than 2,000 square feet of heated and air-conditioned enclosed living space for Estate or
Clubhome Lots, or 1,200 square feet for Golf Villa Lots, unless written approval of the Association is first secured,
which approval may be arbitrarily withheld.

24 No permiited structure on a Multi-Family Lot shall be in excess of three stories in height and no
Dwelling Unit located thereon shall contain less than 800 square feet of heated and air-conditioned enclosed living
space, unless written approval of the Association is first obtained, which approval may be arbitrarily withheld.

2.5 Setback Lines. Except where sctback lines are otherwise shown on the Plat, the following
setback lings are hereby established for buildings, structures, additions or accessories located on any Estate Lot: (i)
20 feet from the front lot line (the lot line adjacent or nearest to the Roadway fumishing access to such Lot) except
that for corner Estate Lots, one front setback may be 20 feet; (ii) 20 feet from the rear lot line or from the top of the
bank on any lake front Estate Lot; and (iii) 10 feet from the interior side lot lines of any such Lot. For Golf Villa
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Lots, Multi-Family Lots or Commercial Parcels, it is recognized that establishment of standard inflexible setback
lines may tend to force construction of buildings in such a manner as to have a detrimental efiect on privacy, view,
preservation of natural vegetation and trees, traffic flow and other similar considerations. Accordingly, no specific
setback lines are established herein, but the Association shall approve, as a part of its review pursuant to Section
2.2, the precise location and site of all structures to be constructed on any Golf Villa Lot, Multi-Family Lot ar
Commercial Parcel, The Association shall have the right to increase, decrease or otherwise modify any of the
above requirements in the process of approval pursuant to Section 2.2, so long as such changes shall preserve the
general harmony of the Magnolia Point Development and shall not materially impair the value or use of the parcel
for which such approval is sought or of any other parcel. For the purpose of this Section 2.5, fences, walls and
unroofed and unscreened patios shall not be considered part of a building and may be erected outside of setback

lines, subject to Association approval as provided in Section 2.2, and other applicable provisions of this
Declaration.

26 Time of Construction ~ all homes shall be completed within one year of the commencement of
construclion which shail be deemed to start when the lot is cleared for construction. If for anmy reason said
construction is halted for more than 180 days, the owner shall remove any and all construction materials and

improvements permanent or otherwise and the lot restored to its original condition. Violation of the restriction
may result in the maximum daily fine of $100.

3. GENERAL COVENANTS AND RESTRICTIONS

31 Nuisances. No noxious or offensive activities shall be carricd on upon any portion of the Platted
Property; nor shall anything be dons thereon which is or may become a nuisance or annoyance to any resident of
the Magnolia Point Development.

32 Detached Structures and Objects. None of the following buildings, structures or objects shall be
placed on any Lot or Commercial Parcel unless obscured from view from any Roadway, the Golf Course, any
adjacent parcel or any other Dwelling Unit: pens, yards and houses for pets, hothouses, greenhouses, above ground
storage of construction materials, wood, coal, oil and other fuels, clothes racks and clothes lines, clothes washing
and drying equipment, laundry rooms, tool shops and workshops, servants quarters, guest houses, garbage and
trash cans and receptacles, "Satellite Dish Receivers”, above ground exterior air conditioning, heating and other
mechanical equipment and any other structures or objects determined by the Association lo be of an unsightly
nature or appearance.

33 Temporary, Movable Structures. Other than temporary construction sheds and sanitary toilet
facilities used during actual construction of the permitied permanent improvements, no shed, shack, trailer, tent or
other temporary or movable building or structure of any kind shall be erected or permitted to remain on any Lot or
Commercial Parcel.

34 Grading. No Lot or any other portion of the Platted Property shall be graded, and no changes in
elevation of any portion of the Platted Property shall be made which would adversely affect any adjacent property,
without the prior written consent of the Association.

3.5 Trash, Burning of trash, rubbish, garbage, leaves or other materials in the open, by an
incinerator or otherwise, is prohibited. Al garbage and trash must be stored in closed containers and in such
location so as to be hidden from view from any adjacent Dwelling Unit, Lot, Commercial Parcel or Roadway.

36 No Window Air Conditioners. No window air conditioner unit shall be installed in any building.




OR BOOK 1 81LS PAGE 1348

37 Fences, Hedges and Walls. Hedges, fences or walls may not b¢ built or maintained on any
portion of any Estate or Clubhome Lot except within the rear or interior side Lot lines and no closer to the front of
the Lot than the rear line of the main residence, nor closer to a side street than the line of the main residence
abutting such side street, when the residence is situated on a corner Lot. The location, composition and height of
any fence, wall or hedge on the Platted Property shall be subject to the approval of the Architectural Comumittee,
which may grant or withhold such approval at its discretion. No fence or wall shall be erected nor hedge
maintained on any part of the Platted Property which is higher than six feet from the normal surface of the ground,
in addition, where any part of a lot line of any Lot or Commercial Parcel atmts along the Golf Course, no fence,

hedge or wall along such lot line shall be permitted, except pursuant to a specific exception granted by the
Architectural Committee.

38 Antennas. No exterior radio or television aerial or antenna or any other exterior electronic or
electric device of any kind shall be installed on any improvement located within the Platted Property until the
Association shall have approved the location, size and design thereof and the necessity therefor. This prohibition
shall include "Satellite Dish Receivers” over the size of 1 meter, All satellite dish receivers regardless of size roust
be approved as to location and screening from neighbors and golf course. Such approval may be for a limited

period of time or until the occurrence of an event specified in such approval. Approval may be arbitrarily
withheld.

39 Garages. Each Dwelling Unit located on an Estate or Golf Villa Lot shall have an attached
garage. No garage door opening shall face any Roadway, unless an exception is granted by the Architectural

Commiltee, except Golf Villa Lots whose garage doors may face the street. All garage doors must be kept closed
except when in use.

310  Mail Boxes. There shall be no mail boxes or newspaper boxes or receptacles unless approval
therefor is given by the Association as to the location, size and design of such boxes or receptacles.

3.11  Signs. A sign denoting the street address of the residence, located and designed in accordance
with approved standards, shall be required on each Dwelling Unit. In addition, one small sign may be used to
denote the name of the resident, subject to the prior written approval of the Association with regard to size, shape,
design, color and location of such sign. No other signs of any kind shall be displayed to the public view on any
Lot, Dwelling Unit, or any vehicle parked on any part of the Platted Property; provided, however, that nothing
herein shall be construed to restrict in any manner the Developer or its agents from placing signs and advertising
on the Platted Property or any portion thereof.

312  Parking; Storage: Repairs; Driveways. No vehicles or boats (including, but not limited to boat
trailers, travel trailers, camp trailers and motor homes) or any similar property shall be kept on any part of the
Platted Property except such arcas as may be specifically reserved and designated for such use, or stored on any Lot
except within a garage or an enclosed screened area and except that private passenger automobiles of the occupant
of a Dwelling Unit and guests, having no commercial signs, may be temporarily parked in the driveway or parking
area of the Dwelling Unit and except that other vehicles may be parked in such driveway or parking area during
the time necessary for detivery and pickup service and solely for the purpose of such service. No repairing or
overhauling of any vehicle is allowed on any part of a Dwelling Unit, a Lot, or any Roadway. All driveways must
be either concrete or asphalt material and must be approved by the Architectural Committee.

317 Maintenance by Owners. Each Qwner shall maintain his parcel, whether improved or
unimproved, in good condition at all times, but no Owner shall cut any living tree having a trunk diameter greater
than six (6) inches without the prior approval of the Association. No trash, garbage, rubbish, debris or refuse or
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unsightly object shall be allowed to be placed, accumuiated or suffered to remain anywhere on the Platted Property,
unless stored as provided herein,

3.14  Wash. Outdoor drying of wash must be done in areas that are completely scresned from view
from any adjacent Dwelling Unit, Lot, Commercial Parcel, Golf Course or any Roadway.

3.15  Apimals. Up to two (2) domesticated dogs, cats or birds may be kept in any Dwelling Unit or on
any Lot, provided such pets are kept for the pleasure and use of the Owner, and not for commercial purposes, and
are not permitied to run free. No ather ammals hvestock or poultIy of any kmd shall be kept on any Lot or other
portion of the platted pmperty If the Associa tha

th T be kept on the Platted d 5 : ' med r.

3.16  Resubdividing: latting; A ictions. Without the prior written approval of the
Association, no Lot shall be resubdivided or replatted. In the ¢vent of such approved replatting or resubdividing,
all of the provisions of this Declaration shall apply to the portion of the Plaited Property so resubdivided or
replatted and no such resubdividing or replatting shall affect any easement shown on the Plat or reserved in this
Declaration except easements reserved along the side lot lines, as provided in Section 4.4, shall only apply to the
resubdivided or unplatted Lot. The Association shall have the right to apprave the use of one or more contiguous
Lots, all or part of any Lot, all of one Lot and part of a contiguons Lot or Lots, or any combination of contiguous
parts of Lots which will form an integral unit of land suitable for use as a residential building site.

3.17 Roadways: Easements; Traffic Controi.

(a) All of the Roadways are and shall remain privately owned and shail be the sole and
exclusive property of the Developer, its successors, assigns, grantees and mominees, if any. Developer may
relocate, extend or close any part of the Roadways, so long as all Owners (and mortgagees) contiguous to that part
of any Roadway being relocated, closed or extended, consent thereto and so long as no Owner is denied reasonable
access to a public dedicated street at the boundary of the Magnolia Point Property, Developer shall have the sole
and absolute right at any time to dedicate to the public all or any part of the Roadways and all or any part of the
easements reserved herein. Whenever Developer so elects, it may assign and convey all interest in the Roadways to
the Association and when the Developer is no longer the owner of any Lot in the Magnolia Pgint Development, it
shall assign and convey all interest in the Roadways to the Association and the Association shall accept said
interest and the obligation to maintain said property. All costs of such transfer shall be paid by the Association.
Upon such conveyance, the Association shall succeed to all rights thereto of the Developer hereunder including,
without limiting the generality of the foregoing, the rights reserved to the Developer under subparagraphs (b) and
(c) of this Section 3.17.

1] Develaper hereby grants to the present and future owners of the Golf Course and all
present and future Owners, and to the lawful occupants of any buildings located within the Platted Property, and to
their guests, invitees and domestic help, and to delivery, pickup emergency medical care and fire protection
services, police and other authorities of the law, mail and parcel carriers, representatives of utilities authorized to
serve the Magnolia Point Property, holders of mortgage liens on the Magnolia Point Property or any part thereof
and such other persons as Developer may from time to time designate, the non-exclusive and perpetual right of
ingress and egress over and across the Roadways, subject however, to the right of Developer to install, erect,
construct and maintain utility lines and facilities in such Roadways. Notwithstanding the foregoing provisions of
this paragraph, Developer reserves and shall have the unrestricted and absolute right to deny ingress to any person
who, in its opinion, may create or participate in a disturbance or nuisance on any part of the Magnolia Point
Property and shall have the unrestricted and absolute right to restrict or in any manner limit the ingress of any
party through the use of a controlled or guarded entranceway to the Magnolia Point Property upon such terms and
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conditions as the Developer may reasonably determine.

©) In addition, Developer shall have the right, but no obligation, from time to time to
control and regulate all types of vehicular traffic and parking on all or any part of the Roadways. Developer shall
have the right, but no obligation, 1o remave or require the removal of any fence, wall, hedge, shrub, bush, tree or
other thing, natural or artificial, placed or located on any Lot or Commercial Parcel, if the location of the same
will, in the sole judgment of Developer, obstruct the vision of a motorist upon any of the Roadways., Developer
shall aiso have the right to enforce claims for damage against any Owner responsible for damages to any Roadway.
In the event and to the extent that the Roadways referred to in this subsection or casements over and acrass such
Roadways for ingress and egress shalt be dedicated to or otherwise acquired by the public, the preceding provisions
of this paragraph relating to Roadways thereafter shall be of no further force or effect.

3.13  Waterways. All lakes, ponds, creeks and streams (hercinafter “waterways") now existing or
which may be hereafter created, within the Magnolia Poimt Property, shall belong to the Developer unless
specifically conveyed by Developer to an Owner as part of a Lot or unless conveyed by Developer to the
Association as part of the Common Area. Even if so conveyed, the Developer reserves the right to regulate the
level and flow of water therein and all use thereof. No power boats shall be permitted on such waterways and no
Owner shall have any right to construct bulkheads, docks, boat houses, piers or other similar facilities on such
walcrways, nor any right to pump or otherwise remove any water from such waterways for the purpose of irrigation
or other use, nor to place rocks, stones, trash, garbage, sewage, storm or other waste water, mbbish, debris, ashes
or other refuse in such waterways or on any other portion of the Magnolia Point Property, without the written
consent of the Developer. The Developer shall have the sole and absolute right to control the water level of such
waterways, to construct bulkheads, docks, piers or other similar facilities and to control the growth and eradication
of insects, plants, fowls, reptiles, animals, fish and fungi in and on such waterways, and to control the height,

grade and contour of any embankment, Developer may delegate or assign such rights granted herein to the
Association.

3.19  Wetland Areas and Conservation Buffers. Prior to initiating any clearing, construction, dredging
or filling within the wetland areas or vegetaled buffer limits delineated on the recorded plat, the lot owner shall
apply to St. John's River Water Management District for a permit modification for such work.

320 Common Area. Each Owner shall have the non-exclusive right in common with the Developer
and the owner of the Golf Course, to use the Common Area, subject to reasonable rules and regulations for such
use enacted by the Association.

321  Drainage. No changes in elevation of property shall be made which will cause undue bardship to
any adjoining property with respect to natural ran-off of storm water or which shall result in any alteration of the
drainage system for the Platted Property and the lands adjacent to or near the Platted Property, or which in the sole
opinion of the Developer, shall in any way effect the drainage system for the benefit of the Platted Property and
Jands adjacent to the Platied Property without the prior written consent of the Developer. Developer reserves for
itself, its successors and assigns, an easement in and over all lakes, streams and waterways in the Magnolia Point
Property for drainage of any and all portions thereof.

322  The Association shall be responsible for the maintenance, operation and repair of the surface water or
storm water management system. Maintenance of the surface water or storm water management system(s) shall
mean the exercise of practices which allow the systems to provide drainage, water storage, conveyance or other
surface water or slorm water management capabilities as permitied by the St. Johns River Water Management
District. The Association shall be responsible for such maintenance and operation. Any repair or reconstruction of
the surface water or storm water managementi system shall be as permitted, or if modified as approved by the St.
Johns River Watcr Management District.

T T I T ' - T T TME
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3.23  The association Board of Directors may suspend for a reasonable period of time, the rights of a
member or a members tenant or guests to use the common area. The Association may also impose reasonable fines
not to exceed $100 per violation against any member, tenant or guest violating the governing documents. Prior to
imposing either a fine or suspension, a hearing must be held before the Rules and Enforcement Committee to
afford the alleged violator an opportunity to be heard on the issue. At least 14 days notice of the hearing must be
given. A majority of the committee must vote affirmatively to impose the fine or suspension and no suspension of

the common-area-use rights may impair the right of an owner or tenant to have vehicular or pedestrian ingress and
egress to and from the community.

324  Additional Covenants and Restrictions, Other than the Developer, no Owner of any part of the
Platted Property shall without the prior written approval of the Association, impose any additional covenants or
restrictions on any part of the Platted Property.

4. UTILITY SERVICES

4.1 Water and Sewer. The City of Green Cove Springs or its successors has the sole and exclusive
right to provide all water and sewage fatilities and service to the Platted Property. No well of any kind shall be
constructed on any Lot or Commercial Parcel to provide potable water for use thereon, and no potable water shall
be used except potable water which is obtained from the City of Green Cove Springs, or its successors or assigns.
Nothing herein shall be construed as preventing the digging of a well to be nsed exclusively for air-conditioning,
irrigation or the filling of swimming pools. All sewage from any improvement on the Platted Property must be

disposed of through the sewage lines and disposal plant owned or controlled by the City of Green Cove Springs, or
its Successors or assigns.

4.2 Garbage Collection. Garbage, trash and rubbish shall be removed from the Lots and Commercial
Parcels only by partics, companies or agencies approved by the Association and each Owner agrees to pay when
due the periodic charges or rates for such garbage collection service made by the party providing same.

4.3 Utility Lines Underground. Unless the Association ¢xpressly consents in writing, all telephone,
electric and other utility lines on the Platted Property shall be located underground so as not to be visible.

4.4 Easements. The Developer, for itself and its successors and assigns, hereby reserves perpetual,
alieuable easements, privileges and rights on, under and across the Roadways, across all Jakes and waterways, as
well as a strip 15 feet in width around the perimeter of all lakes and waterways, a sirip 10 feet in width along the
front line of each Lot and each Commercial Parcel, a strip 10 feet in width along the rear lot lines of each Lot and
each Commercial Parcel, and a strip 10 feet in width along the side lot lings of each Lot and each Commercial
Parcel, for access, drainage purposes and for the use of electric, telephone, cable TV, sewerage, water, gas and
other public and private utilities. Additionat easements may be reserved or granted by the Developer at any time
prior to the time any Lot or Commercial Parcel affected by such easements is conveyed by the Developer to a third
party. Within the ¢asement areas, no structure or other improvements or landscaping shall be placed or permitted
to remain which may damage or unreasonably interfere with the installation and maintenance of utilities and
drainage facilities and the Owners shall bear the risk of loss of any such structure, improvement or landscaping
except as otherwise provided in Section 2.2 Notwithstanding such restrictions, all easement areas, areas within
any setback ling, and all improvements therein, shall be maintained continuously by the Owner. All utility lines
serving one Lot or Commercial Parcel only from the point where such line connects to the main line shall be
maintainted by the Owner of that Lot or Commercial Parcel.




OR BOOK 1816 PAGE 1 3B 2

5. ASSESSMENTS

The Association shatt have the authority to levy assessments as provided herein against the Dwelling

Units, the Lots, and any Commercial Parcel, and each Dwelling Unit, Lot and Commercial Parcel is subjected
thereto as hereinafter provided:

5.1 Purposes. The Association may levy assessments for the purpose of enabling the Association:

(@) To pay all ad valorem taxes assessed against the portions of the Magnolia Point Property
used in common by all Owners, including Roadways and appurtenant security facilities, waterways, and other
common areas, whether or not owned by or leased to the Association;

) To pay all ad valorem taxes assessed against any properties, real or personal, or any
interest therein, owned by or leased to the Association, and to pay any other taxes payable by the Association;

©) To pay all expenses required for the reasonable repair and maintenance of the portions
of the Magnolia Point Property described in subjection (a) above, including, without limitation, paving, irrigation,
landscaping, drainage and for the reasonable repair and maintenance and insurance of any buildings or other
improvements owned by or leased to Association;

(d) To pay all expenses of providing security for the Magnolia Point Property including
salaries of security personnel, maintenance of security gate houses and other related facilities, insurance on security
gate houses and related facilities and any and all other expenses incurred in providing such security;

(e) To pay for the expense of lighting the Roadways, including replacement of bulbs, poles
(if any), wiring and any and all other expenses in connection therewith;

H To pay for all expenses incurred in providing mosquito and other pest control for the
Magnolia Point Property;

(& To pay for all expenses incurred in connection with providing fire protection for the
Magnolia Point Property;

(h) To pay for the expense of maintenance, improvement and operation of drainage
easements and facilities;

(i) To pay for the expenses of maintaining, repairing and replacing directional markers,
signs and traffic control devices and costs of controlling and regulating traffic on the Roadways,

@ To pay all charges of trash and garbage collection and removal unless a separate charge
is made to each Owner by the company providing such service (any such expense for the Golf Course shall be paid
by the Owners thercof and shall not be an Association expense),

k) To pay for all expenses of operating the Association, including without limitation,
management fees, legal and accounting fees, payroll and general office operating expenses, and the expenses of
doing any and all other things necessary or desirable in the judgment of the Board to keep the Magnolia Point
Property neat and attractive, to preserve or enhance the value thereof, to climinate fire, health or safety hazards,
and to pay for such other expenscs including, but not limited to, liability insurance, which in the judgment of the
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Board may be of general benefit to the residents of the Magnolia Point Development,

{OQ To repay funds, together with interest thereon, barrowed by the Association and vsed for
purposes referred to herein;

(m) To pay for such other benefits and services to the Owners as may be determined
appropriate from time to time by the Board,

w To accumulate reasonable reserves for the foregoing purposes.

It shall not be necessary for the Association to allocate or apportion the funds collected pursuant
hereto or expenditures therefrom among the various purposes specified herein and the judgment of the Board in the
expenditure of such funds shall be final. The Association in its disctetion may hold such funds invested or
uninvested, and may reserve such portions of the funds as it determines advisable for expenditure in years
following the year for which the regular maintenance assessment was assessed.

52 Regular Assessments.

(a) Except as provided in Section 5.6, each Lot and cach Commercial Parcel is hereby
subjected to regular maintenance assessments as provided below, payable on a monthly basis (unless otherwise
determined by the Board) beginning with the 1st day of the first full month following the date of original sale of
such property by the Developer to a third party, and continning on the first day of each month thereafter. The
Assessments shall be uniform in dollar amount for each category (ex. Lots) and shall be sct by the Board, subject to
approval of the Association. The regular maintenance assessment may be adjusted by the Board as required to
meet the expenses and other charges for which same are assessed. Regular maintenance assessments shall become
delinquent if not paid within 15 days after their due date for which assessed and shall bear interest at the rate of
cighteen percent (18%) per annum from that date until paid.

(b) Initial Regular Maintenance Assessments are cstablished as follows:
i) Estate Lots - $540 per year;
{ii) Patio Lots - $480 per year,

(iii) Unimproved Multi-Family Lot and Commercial Parcels -
$500 per year per acre located therein;

(iv) Improved Multi-Family Lots - $360 per year for each mmlti-
family unit constructed thereon; and

(v) Improved Commercial Parcels - $400 per year for each 2,000
stjuare feet of heated and cooled floor space contained within improve-
ments located thereon,

Asgessment as an "improved parcel” shall not begin until completion of construction of the improvements to be
located thereon; and whenever the assessment begins for an "improved parcel" as provided above, all previously

~ applicable assessments shall cease.

5.3 Increase in_Assessments, The maximum amount of any regular maintenance assessment
imposed by the Board shall not exceed the amounts shown in Section 52 above for a period of 12 months
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following the initial recording of this Declaration. Thereafter, the regular maintenance assessment may be
increased by no more than ten (10%) per cent of the regular assessment for the immediately preceding month. In
the event of any such increase, such assessment shall not be thereafter increased for 4 period of twelve (12) months.
The right to make adjustments to the regular maintenance assessment shail be cumulative and the Board's failure
fo increase the regular maintenance assessment for one or more years (or a part of a year) shall not preclude
adjustments being made to compensate for those years (or parts of a year) at a later time. However, in no event
shall the regular maintenance assessment be cumulatively increased by an amount greater than thirty (30%)
percent of the regular assessment for the immediately preceding month. Notwithstanding the foregoing, the
regular maintenance assessment for any category listed in Section 5.2 may be increased in excess of the amounts
set forth above and more frequently than set forth above if such increase is approved by a majority vote of Owners
(other than the Developer) in each such category of assessment.

54 Special Assessments. The Association shall have the power to impose special assessments to
meet expenses of an extracrdinary or emergency nature, provided that if the sum of all special assessments in any
12 month period exceeds 50% of the then applicable regular annual assessment, then such special assessment must
be approved by not less than 75% of Owners (other than the Developer) to whom such assessment is applicable.
Any special assessment which is not paid within fifieen (15) days after the Owner receives written notice of such
assessment shall bear interest at the rate of eighteen percent (18%) per annum unless otherwise specified.

55 Privately Owned Golf Course. The Golf Course is owned by the Developer. It is operated as a
private golf course and country club (the "Club"} for the benefit of club members. Club membership is a privilege
extended by the owner of the Golf Course and purchase of a Lot, Dwelling Unit or Commercial Parcel does not
automatically include any ownership rights or membership privileges in the Golf Course. Owners desiring to join
the Club must apply for membership and be approved therefore pursuant to mles and regulations of the Club. The
"Club-Housc", Maintcnance Barn, Cart Barn and Stables arc also owned by the Developer.

56 Platted Pro of Developer. Notwithstanding anything herein to the contrary, no assessment
shall be charged and no lien shall attach against any Lot, Dwelling Unit, Commercial Parcel or ather portion of the
Flatted Property so long as same is owned by the Developer and the Developer shall not be required to pay any
such assessments, it being understood that the Developer will bear much of the expense of the Association until the
Association is self-supperting from assessments levied against Owners of Lots or Dwelling Units purchased from
the Developer.

57 Lien. Each regular and special assessment and interest thercon as provided herein shall
constitute a debt from the owner of the property against which the same shall be assessed, and shall be secured by a
lien upon that property and all improvements thereon. Such lien shall attach as of the date a notice of lien is filed
with the Clerk of the Circuit Court of Clay County, Florida, and may be enforced as any other lien in Florida by
foreclosure or by any other proceeding in equity or at law and the Association shall be entitled to recover all costs,
including reasonabie attorneys fees in such proceedings. Each such lien shall be subordinate and inferior to the
lien of any institutional mortgage encumbering such property if that mortgage was recorded in the public records of
Clay County, Florida, prior to the recording date of such lien. Upon request, the Association shall furnish any
Owmer or morigagee a certificate showing the unpaid assessments, if any, against the property of such Owner or
mortgagee.

6. MEMBERS AND VOTING RIGHTS

6.1 Memberships. Every Owner and the Developer shall be a member of the Association as provided
below.

6.2 Classes. Membership shall be divided into two classes as follows:
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{a) The Class A members shall be all Qwners (other than the Developet, as long as Class B
membership shall exist) of Lots, Dwelling Units or Commercial Parcels.

(1)) The Class B member shait be the Developer, or its successors and assigns.

Class A memberships shall be appurtenant to ownership of a Lot, a Dwelling Unit or a
Commercial Parcel and shall rot be separated from such ownership,

6.3 Yoting Rights. Untit such time as the Developer has conveyed to third parties all the Lots and
Dwelling Units within the Magnolia Point Development, the Class B member shall have sole voting rights in the
Association and the Class A members shall kave no voting rights except as to matters specifically set forth herein
and except for altering or amending the Articles of Incorporation or Bylaws of the Association, which rights shall
be as provided in the Articles of Incorporation. Thereafter, voting rights shall be as follows: Each Class A
member shall have one vote for each lot owned on all matters to come before the Association.

7. RIGHTS OF DEVELOPER

In addition to rights elsewhere reserved, Developer hereby reserves o itself, its successors and assigns, the
following rights and privileges:

7.1 Rights Regarding Temporary Structures, Etc. Developer hereby reserves the right to erect or
maintain such dwellings, mode! houses, sales offices or other structures, and commercial and display signs as
Developer, in its sole discretion, may deem advisable for development and marketing purposes. Nothing contained
in this Declaration shall be construed to restrict the foregoing rights of Developer.

7.2 Enfo ent by Developer. Developer reserves the right, but shall have no obligation, to enter
upon any Dwelling Unit, Lot or Commercial Parcel to remove rubbish, signs, structures, plants or other things or
to take such other action, all at the expense of the Owner, as Developer deems necessary in order to enforce this
Declaration. Such entry, enforcement and removal shall not be deemed a trespass or make Developer liable in any
respect for any damages on account thereof. The Owner of such Dwelling Unit or Lot shall pay Developer on
demand the actual cost of such enforcement plus ten percent (10%) of the cost in performing such service as a
service fee. In the event that such charges shall not be paid on demand, such charges shall bear interest at the
maximum legal rate of interest from the date of demand. All Dwelling Units, Lots and Commercial Parcels shall
be subject to 4 lien in favor of the Developer for all such costs and fees and Developer may, at its option, bring an
action at law against the Owner personally obligated to pay the same, or upon giving the Owner ten (10) days
notice of an intention to file a claim of lien against a Dwelling Unit, Lot or Commercial Parcel, may file and
thereafter foreclose such lien.

8. AMENDMENT

8.1 Amendment by Developer Without Owner Approval. Peveloper reserves the right, without prior
approval of any Owner:

{a) To designate any lots shown on the plat as either a "Multi-Family Lot(s)" or a Golf Villa
Lot(s)".

(b) To amend this Declaration for any other purpose so long as such amendment shall
conform to the general purposes and standards sct forth herein and shall not materially and adversely affect the
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rights of any Owner;

© To amend this Declaration for the purpose of curing any ambiguity in or any
inconsistency between the provisions set forth hercin;

) To include in any contract for sale, deed, or other instrument hercafier made, any
additional covenants other than those set forth herein which do not lower the standards of this Declaration;

(e To release any Dwelling Unit, Lot, Commercial Parcel or other portion of the Platted
Property from any part of the covenants set forth in this Declaration which have been violated, if the Developer, in
its sole discretion, determines such violation or violations to be minor or insubstantial and to make exceptions,
without prior approval of any Owner, to the covenants and restrictions s¢t forth in Sections 2 and 3 hereof if
Developer deems such exception to be in the best interest of Magnolia Point Development;

H To file an amendment to this Declaration for the purpose of submitting other property to
the terms and provisions of this Declaration, it being specifically understood that Developer owns additional land
within the overall Magnolia Point Development which Developer intends to include under these covenants at some
time in the future. Any such amendment may contain such additions or modifications as Developer shall provide,
so long as such additions or modifications to these covenants do not materially inctease the membership
obligations or expenses appurtenant to any existing Dwelling Unit, Lot or Commercial Pascel in the Magnolia
Point Development. Such an amendment may be accomplished by filing a statement antong the public records of
Clay County incorporating such terms, covenants and restrictions of this Declaration as are applicable to the
property included within such amendment or by adopting all or part of this Declaration by reference in a deed
conveying such other property or in any other appropriate instrament or by Developer executing and filing an
amended or restated declaration.

82 Any amendment to the Covenants and Restrictions which alter the surface water or storm water
management systcm, beyond maintenance in its original condition, including the water management portions of
the common areas, must have the prior approval of the St. Johns River Water Management District.

8.3 Amendment With Qwner Approval. In addition to the rights of the Developer to amend this
Declaration as reserved in Section 8.1, and notwithstanding the limitations on voting rights set forth in Section 6,
this Declaration may be amended at any time upon the request of the Developer, if such requested amendment is
approved by the affirmative vote of 75% of voles cast by Owners other than the Developer at a duly called meeting
of the Association, the notice for which meeting has contained notice of the proposed amendment. Upon the
approval of any such amendment, the President and Secretary of the Association shall execute and record the same
in the public records of Clay County, Florida.

9. ENFORCEMENT
9.1 The St. Johns River Water Management District shall have the right to enforce, by a proceeding at law or

in equity, the provisions contained in this Declaration which relate to the maintenance, operation and repair of the
surface water or storm water management system.
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10. CENTRAL TELECOMMUNICATION
RECEIVING AND DISTRIBUTION SYSTEM

10.1  Cable TV Developer hereby reserves unto itself, its successors and assigns, an exclusive
easement for installing, maintaining and supplying the services of any central telecommunication receiving and
distribution system scrving the Platted Property, including the right to connect any central telecommunication
receiving and distribution system to such source as Developer may, in its sole discretion, deem appropriate, for
which service Developer, its successors and assigns, shall have the right to charge the Association and/or

individual Owners for CATV service to single-family residents as from time to time defined by the Ordinances of
Clay County, Florida.

11. MISCELLANEQUS

11.1  Remedi¢s for Violation. In addition to Developer's rights as reserved in Section 7.2, Developer,
any Owner or the Association shall be entitled to bring actions at law for damages or in equity for injunctions
against those parties violating or attempting to violate this Declaration, for the purpose of curing, correcting,
preventing or cnjoining any violation or attempted violation of the terms of this Declaration. All costs and
expenses, including, but not limited to reasonable attorney's fees, incurred by Developer, any Owner or the
Association to cure, correct, prevent, or enjoin any violation of the terms of this Declaration shall be recoverable
against the party causing such violation, All remedies herein shall be cumulative to any and all other remedies
provided elsewhere herein or at law or equity. The failure to bring any action to enforce this Declaration or to
correct any violation of this Declaration shall not be deemed a waiver of the right to do so thereafter as to the same
breach or as to one occurring prior or subsequent thereto, nor shall such failure give rise to any claim or cause of
action by any Owner or any other party against the Developer or the Association.

112  Temm. The terms and provisions of this Declaration shall run with the title to the Plated
Property and any part thereof and unless otherwise altered or terminated in accordance with the terms and
provisions herein, shall bind all persons in interest, all Owners and their heirs, legal representatives, successors
and assigns until December 31, 2115, at which time this Declaration shall awtomatically be extended for successive
periods of ten (10) years each, unless, by mutual agreement of not less than 80% in number of the Owners, this
Declaration shall be terminated in whole or in part, provided, however, and notwithstanding the foregoing, the
easements hercin shall be perpetual.

11.3  Disclaimer. Neither the Developer nor the Association shall be liable to any Owner or other
person for any loss or damage arising from any cause whatsoever, including without limitation the pravision of,
faiture to provide, or negligence in provision of security, maintenance, repairs or other services by the Developer or
the Association or either of them,

11.4  Invalidity of Part. The invalidation of any one of the terms or provisions of this Declaration shall
in no wise affect any other provisions, which provisions shall remain in ful! force and effect.

11.5  Headings. The section headings herein have been inserted for convenience only and shall not be
considered or referred (o in resolving questions of interpretation or construction.

116  Evidence of Approval All approvals required in this Declaration shall be evidenced by a
certificate or other writing signed by the party giving such approval.
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117  Assignment of Developer. The Developer shall have the sole and exclusive right at any time to
transfer and assign any or all rights, powers, privileges, authorities and reservations it may have under any
paragraph of this Declaration to such other person or entity as it shall elect. No such assignment ghall require the
consent of any Owner and in the event amy such right is assigned, the Assignee shall assume all obligations of the
Devetoper so assigned and the Developer, its officers, directors and stockholders shall thereupon be relieved of any
and all obligaticn or liability with respect thereto.

IN WITNESS WHEREOF, the Developer has executed this Declaration as of the day and year first above

written.
Signed, scaled and delivered MAGNOLIA POINT JOINT VENTURE, LTD.
in the presence of: a Florida Limited Partaership

By: Magnolia Point Investors, Inc.,
a Florida oration

GENE?(AL ARTNER .-
/

Bty Rovdl, Vico Presidghe

STATE OF FLORIDA
COUNTY OF CLAY

Before me personally appeared Bert V. Royal, Vice President of Magnolia Point Investors, inc., General
Partner of Magnolia Point Joint Venture, Ltd., to me well known to be the person described in and who executed
the foregoing document and he duly acknowledged before me that he executed the same for the purposes therein
cxpressed as the act and deed of said corporation and said partnership.

Witness my hand and official seal in said County and State this |H==day of () ?M , 195449

NI - /D,

Notary Public, Sfate of Florida <

My commission expires:
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DECLARATION OF COVENANTS, CONDITIONS, i
EASSMENTS AND RESTRICTIONS & S

THZS DECLARATION. made as of _ /& _Asen .1989, by
MASNOLIA POINT JOINT VENTURE, a Florida general partnership (the
"Developer”) whese address 1s 3670 Clubhouse Drive, Green Cove

Springs, Florida:

WITNESSETH:

WHEREAS, Developer is the owner of approximately 950 acres
cf lend in Clay County, Florida, (the "Magnolia Polnt Property”)
2nd; intends to develop the Magnolia Point Property into &
regidenctial and recreational community and in that regard desires
to protect and enhance the value of such property by establlshing
cercain standards and restrictions subject to which certain
portions thereof shall be used and conveyed; and

WEEREZAS, Developer now desires to subject a portion of the
Magnolia Point Property described on Exhibit A attached herete
{the "Platted Property“} to the terms and conditions of these

covenants,; and

WHEREAS, Developer has heretofore conveyed the Platted
Property, which Platted Property 1is now owned of rescord by
Magnolia Point Golf $ide Villas, Inc. (the "Builder"j. which
owner desires to consent to and join in thig Declaration of
Covenants, Conditions, Easements and Restrictions;

NOW, TEEREFORE, Developer and Builder hereby declare that
all »f the Platted Property shall be held, sold, and conveyed
subject to the following easements., restrictions. covenants, and
conditions, which shall run with title to the Platted Propercy
and shall ba binding upon all parties having any right., title or
interest in the Platied Property or amy part thereof, their
heirs, successors, and assigns, and shall inure to the benefit of
each ownsr theracf, and the grantee of any deed to any part of
the Platted Property shall be deemed by the acceptance of such
deed to have agreed to all such covenants, conditions, easements

and rastrictions:
1. DEFINITIONS

As used in this Declaration, the terms below shall have the
following meanings:

1.1 "Architectural Committee" means a committee

compased of three or more Persons, appointed by the Board ta
exerclse the functions delegated to it by the Board in connection
with review and approval of architectural plans for improvements
on the Magnolia Foint Property.

1.2 "Associagion" means Magnolia Point Community
Assocliation, Inc., a Plorida non-profit corporation. Unlass
otharwise specified heraein, any actions required of the
Asgociatlon hersin may be taken by its Board of Directors,
defined hereinafter. :

1.3 ™"Board" maans the Board of Directors of the
Asgsoclation; which has been duly elected and qualified in
accordance with the Articles of Incorporation and By-Laws of the

Assoclation.

1.4 "Builder" means

» 1ts successors., assigns,

nominaes and designees.
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_ 1.5 “Common Area" means those portions of'dhe ffagnolia
Point Property, 1f any, conveyed by the Developer to the
Assoclation for the use and enjoyment of all Owners.

. 1.6 "Developer" means Magnolia Point Joint Venturse, a
Florida General Partnership and its successors, assigns, nominees
and designees.

1.7 “Dwelling Unit"” means any improved property
located within the Platted Property and intended for use as a
family housing unit. A parcel of land shall be deemed unimproved
until all improvements being constructed thereon are substan-
tially complete.

1.8 "Golf Course" means that part of the Magnolia
Point Development comprising the Magnolla Point Golf Course,
together with all improvements thereon.

1.9 "Owner" means the record owner of fee simple title
to any Lot.

1.10 "Patio Lot", "Golf Side Villas Lot" or "Lot"
means any numberad Lot degignated on the Plat.

1.11 "Plag" means the plat of Magnolia Point Golf Side
Villas recorded iln Plat Book 2 3 . pages through 3[) of the
public records of Clay County, Florida, as the same may be
amanded from time to time. If additional property 1s submitted
to the terms and provisions of thls Declaration by appropriate
amendment, and i1f any of such proparty is platted, the term
"plat” shall alsc rafer to the plat of such additional property.

1.12 "The Ma lia Point velopment" means the
overall development constructed or plamned to be constructed on
the Magnolia Point Property, including the Golf Course, the
Platted Proparty and all residential, business and recreational
projects and improvements located or to be located on such
proparty.

1.13 "Roadwavs" means those portions of the Platted
Property designated on the Plat as streets, together with any
real property which may hereafter be platted as Roadways and
designated a "private street.," or any real property which may be
degscribed in a subsequently recorded instrument axecuted by the
Developer reciting that the property therein described shall be
deemed to be a "Roadway” and shall be subject to the terms and
provisions of this Declaration.

2. USE AND CONSTRUCTION RESTRICTIONS AND REQUIREMENTS

2.1 Residentgial Pyrooses. Each Patio Lot shall b
ugad exclusively for single-family realdential purposes only,
and no structure shall be erected on any such Lot other than one
single family residence, and appurtenant buildings. No business,
commercial, religious. charitable or other enterprise of any kind
shall be maintained upon or in connection with the use of any
Lot. No bullding or part thereof on any Lot shall be rented
separately from the rental of an entire Dwelling Unit. However,
Developer and Builder shall have the right to maintain facilities
on the Platted Property for sales and promotional activity,
maintenance and recreation, and shall have the right to sell or
lease improved or unimproved Leots.

T a2 Approval of All Plans and Specifjications. 1In
order to insure the development of the Platted Property as a com-

munity of the highest qualicy in which all improvements are
harmoniocue in architectural design and aesthetic appearance., the
Developer reserves to the Association the exclusive power and
discretion to control and approve all improvements placed on any
Lot. WNo pavad area, fence, wall, shrubbery, buyildirg, or any
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other structure or thing shzll be placed or maintained upon any
Lot, nor shall any exterior addition. change (including change in
extarior colors) or alteration be made to existing improvements
thereon until detailed plansg and specificatlions of the same,
prepared by a duly licensed architect, engineer, landscape
architect or other similarly qualified professicnal, are = -
submittad to and approved in writing by the Assoclation g8 Jo .
harmony of external design, compliance with the terms of this
Declaration and location in relation to surrounding structures
and topography. The Association shall have the absolute right to
rafuse approval of any plans which in its opinion are not
suitable or desirable or do not comply with this Declaration.
Notwithstanding the foregoing or anything herein otherwise
provided. the Association shall have the right and a perpetual
easement to locate, construct and maintain a fence arcund the
perimeter of the Magnolia Point Property or any portion theraof,

Prior to review of the proposed improvements, the
Association may require submission of all or any of the following
documents, as are applicable to the proposed improvementsa:

(1) Site plan showing all property lines, setbacks, ir
any, easements, existing trees having a diameter
of six (6) inches or more, drives, fences and
underground trench locations, and existing and
proposed surface contours and elevations of the
Lot ’

(ii) Floor plan or plans;

{iii) Elevations of all sides of the contemplated
structure:

{iv) A summary specliflication list of proposed materials
and samples or photographs, or pictures of
exterior materials and colors which cannot be
adequately described;

{v) Landscaplng plans; including but not limited to:
sod placement, location and size of plantg and
associated ground covering and location of
sprinkler system.

{vi) Such additional infeormation and materials which,
in the opinion of the Association, may reasonably
be required for ite review.

The Association shall preliminarily approve or
disapprove proposed improvements within thirty (30) days from its
receipt of a written request for its approval from the owner of
the property in question, accompanied by all items required for
Assoclation review. Failure of the Assoclatlion to act within
such thirty (30) day period shall constitute preliminary
approval. Upon preliminary approval. final construction
documents or plans shall be submitted to the Association, which
shall approve or disapprove such final plans within thirty (30)
days after receipt. Failure of the Assoclation to act within
that thirty {30) day periocd, shall constitute final approval.
Upon approval of the final documents, the work may begin.

The Association may delegate to the Architectural
Committee any or all rights of approval granted to the Assocla-
tlon pursuant to this Section 2.

The Builder shall be exempt from the approval process
called for in this Paragraph 2.2. DProvided however, Builder
shqll ba subject to each and every of the other provisions of
this Declaration unless spacifically exempted by the terms
thereof. Provided further, that no assignes, nominee or designee
of Builder shall be so exempted without the prior written consent

k)
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2.3 Single Family Residences; Maximum Height;
Minimum Square Footage., No residence or other permitted
gtructure located on any Lot shell be in excess ¢f two and one
half stories in height, or shall contain less than 1,000 square
feet of heated and air-conditioned snclosed living space, unless
written approval of the Association is first secured. which
approval may be arbitrarily withheld.

2.4 Setback Lineg. For Patio Lots 1t is recognized
that establishment of standard inflexible setback lines mey tend
to force construction of buildings in such a matter as to have a
detrimental effect on privacy, view, presarvation of natural
vegetation and trees, traffic fiow and other similar
conslderations, Accordingly, no setback lines are established
harein but the Association shall approve, as a part of its review
pursuant to Section 2.2, the preclse locaticon and site of all
structures to ba constructed on any Patio Lot.

3. GENERAL COVENANTS AND RESTRICTIONS

3.1 nNuisagces. No noxious or offensive activitles
shall be carried on upon any portion of the Platted Property; nor

‘shall anything be done thereon which 13 or may become a nuisance

or annoyance to any resident of the Magnolia Point Development.

3.2 Detaghed Structures and gbjects. None of the
following buildings, structures or objects shall be placed on any
Lot or Commerclal Parcel unleas approved by the Architactural
Committee which may require they be obscured from view from any
Roadway, the Golf Course, any adjacent parcel or any other
Dwelling Unit: pens, yards and houses for pets, hothouses,
graenhouses, above ground storage of construction materials,
wood, coal, oil and other fuels, clothes racks and clothes lines,
clothes washing and drying equipment, laundry rooms, tool.shops
and workshops, garbage and trash cans and receptacles, "Satellite
Dish Receivers”, above ground exterior ailr conditioning, heating
and other mechanical squipment and any other structuresg or
objects determined by the Association to be of an unsightly
nature oOr appearance.

3.3 Tempeorary, Movable Structures. Other then

temporary construction sheds and sanitary toilet facllitles used
during actual construction of the permitted permanent
improvements, no shed, shack, trailer, tent or cther temporary or
movable bullding or structure of any kind shall ba erected or
permitted to remain on any Lot.

3.4 Grading. No Lot or any other portion of the
Platted Property shall be graded, and no changas in elevation of
any portion of the Platted Property shall be made which would
adversely afiect any adjacent property, without the prior written
consent of the Association.

3.9 Tragh. Burning of trash, rubbish, garbage, leaves
Or other materials in the open. by an incinerator or otherwise,
is prohibitad. All garbage and trash must be stored in clased
contziners and in such location so as to be hidden from view frcm
any adjacent Dwelling Unit, Lot or Roadway.

3.6 WNo Window Air Conditioners. No window air condi-

ticner unit shall be installed in any building.

g v
’. 3.7 Fences. Hadges and Walls. No hedges higher than

féour (4) feet , and no fences or walls shall be constructed or
raincained con any Lot. Hedges. four (4] feet or less in haight,
may not be built or maintained on any portion of any Lot except
within the rear or interior side Lot lines and no closer to the
front of the Lot then the rear line of the main residence, nor
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closer to a side street than the line of the main residence
abutiing such side street, when the residence is situated ¢ mlM
corner Lot. The location, composition and height of amy

the Platted Property shall be subject to the approval of the

Architectural Committee, which may grant or withhold such ] .

approval at its discretion. Where any part of a lot line oL any

Lot abuts along the Golf Coursze, no hedge along such lot Line

shall be permitted, except pursuant to a specific exception

granted by the Associlation.

3.8 Antennas. No exterior radio or television aerial
or antenna, satellite dish recelvar, or any other exterior
elecironic or electric device of any kind shall be installed on
any improvement located within the Platted Property. Provided
that the Assoclation shall have the power to grant exceptions to
this prohibition upon such terms and conditions as it, in its
sole and absolute discretion, deems appropriate.

3.9 Garages., Each Dwelling Unit located on a Lot
shall have an attached garage. All garage doors must be Kept
closed except when in use,

3.10 Mail Boxeg. There shall be no mail boxes Or news-
paper boxes or receptacles unless approval therefor is given by
the Assoclation as to the location, size and design of such boxas
or raceptacles.

3.11 Signs. A sign denoting the street addrass of the
rasidence, located and designed in accordance with approved
standards, shall be required on each Dwelling Unit. In
additlon, one small sign may be used to denot2 the name of the
resident, subject to the prior written approval of the Associa-
tion with regard to size, shape. design, color and location of
such sign. No other aigns of any Kkind shall be displayed to the
public view on any Lot, Dwelling Unit, or any vehicle parked on
any part of the Plattad Property; provided, howaver, that nothing
herain shall be construed to restrict in any manner the Developer
or its agents from placing signs and advertising on the Platted
Property or any portion thereof, nor to restrigt any Owner from
placing a "For Sale" or "For Rant" sign on any Lot so long as
sSuch sign complies with the size and other design criteria
established from time to time by the Assoclation.

3.12 Parking; Storace; Repairg: Driveways. No vehiclas
or boats (including but not limited to boat trallers, travel
trallers, camp trailers and motor homes) or any similar property
shall be kept cn any part of the Platted Property except such
areas as may be specifically reserved and designated for such
use, or stored on any Lot except within a garage or an enclosed
screened area and except that private passenger automobiles of
the occupant of a Dwelling Unit and guests, having no commercial
signs, may be temporarily parked in the driveway or parking area
of the Dwelling Unit and except that other vehicles may be parked
in such driveway or parking area during the time necessary for
delivery and pickup service and solely for the purpose of such
service. No repairing or overhauling of any venicle is allowed
on any part of a Dwalling Unit, a Lot, or any Roadway. All
driveways must be elther concrete or asphalt material and must be
approved by the Architectural Committes.

3.13 Maintenance by Owners. Each Owner shall maintain
his parcel, whether improved or unimproved, in good condition at
a;l times, but no Owner shall cut any living tree having a trunk
diameter greater than six (6) inches without the prior approval
of the.Associacion. No trash, garbage, rubbish, debris or refuse
or unsightly object shall be allowed to he Placed, accumulated or
suffered té remain anywhere on the Platted Property, unless
stored as provided harein.

.14 wash. oOutdoor drying of wash must be done in
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areas that are completely screened from view from any adjacent
Dwelling Unit, Lot, Golf Course or any Roadway.

3.15 Animals. Up te two (2) domesticated dogs, cats or
birds may be kept in any Dwelling Unit or on any Lot, Drovided
such pets are kept for the pleasure and use of the Owner, and not
for commercial purposes, and are not permitted to run free. No
other animals, livestock or poultry of any kind shall be kept on
any Lot or other portion of the Platted Property. If the
Assoclation, in its sole discretion, determines that any pet is
dangerous or an annoyvance to the other residents of the Platted
Property, or is destructive of wildlife or property. that pet may
not thereafter be kept on the Platted Property and shall promptly
bg removed by the Owner.

.16 R Aiv ng: R ing; e R rictions.
without the prieor written approval of the Assoclation, ho Lot
shall be resubdivided or replatted. In the event of such
approved replatting or resubdividing, all of the provisions of
this Declaration shall apply to the portion of the Platted
Property so resubdivided or replatted and no such resubdividing
or raplatting shall affect any easement shown on the Plat or
reserved in this Declaration except easements reserved along the
slde lot lines, as provided in Section 4.4, shall only apply to
the resubdivided or unplatted Lot. The Association shall have
the right to approve the use of cne or mors contiguous Lots, all
or part of any Lot, all of one Lot and part of a contiguous Lot
or Lots, or any combination of contiguous parts of Lots which
will form an integral unit of land suitable for use as a
residential building sita.

3.17 Roadways: Easements: Traffic Control.

(a) All of the Roadways are and shall remain
privately owned and shall be the sole and excluasive property of
the Developer, its successors. assigns, grantees and nominses, 1f
any. Developer may relocate, extend or close any part of the
Roadways, so long 2s all Owners (and mortgagees} contiguous to
that part of any Roadway baing relocated, closed or extended,
consent thereto and so long as no COwner 1is denied reasonable
access to a public dedicated street at the boundary of the
Magnolia Point Property. Developer shall have the sole and
absolute right at any time to dedicate to the public all cor any
part of the Roadways and all or any part of the easements
reserved herein. Wwhenever Developer 50 elects, it may assign and
convey all interest in the Roadways to the Association and when
the Developer is no longer the owner of any Lot in the Magnolia
Point Davelopment, it shall assign and convey all interest in the
Roadways to the Assoclation. All costs of such transfezr shall be
pald by the Association, Upon such convevance, the Association
shall succeed to all rights thereto of the Developer hereunder
including, without limiting the generality of the foregolng, the
rights reserved to the Developer under subparagraphs (b) and {c)
of this Section 3.17.

{b) Developer hereby grants to the present and
future owners of the Golf Course and all present and future
Owners, and to the lawful occupants of any buildings located
within the Platted Property., and to thelr guests, invitees and
domestic help, and to delivery, pickup emergency medical care and
fire protection services, police and other authorities of the
law, mall and parcel carriers, representatives of utilities
authorized to serve the Magnolia Point Property, holders of
mortSa®S liens on the Magnolia Point Property or any part thereof
and such other persons as Developer may from time to time
designate, the non-exclusive and perpetual right of ingress and
agress over and across the Roadways, subjact however, to the
right of Developer to install, erect, construct and maintain
utility lines and facilities in such Roadways. Notwithstanding
the foreqoling provisions of this paragraph, Developer reserves

6
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and shall have the unrestricted. and absolute right to deny
003 250me: 307

ingress to any person who, in its opinion, may create or
participate in a disturbance or nuisance on any part of the
Magnolia Point Property and shall have the unrestricted and
absolute right to restrict or in any manner limit the ingress of
any perty through the use of a controlled or guarded entranceway
to the Magnolia Point Property upon such terms and conditgpus-as
the Developer may reasonably determine.

{c} In addition, Developer shall have the right,
but no obligation, from time Lo time to control and regulate all
types of vehicular traffic and parking on sll or any part of the
Roadways. Developer shall have the right, but no obligation, to
remove or require the removal of any fance, wall, hedge, shrub,
bush. tree or other thing. natural or artificial, placed or
located on any Lot, i1f the location of the same will, in the sole
judgment of Developer, obstruct the vision of & motorlst upcon any
of the Roadways. Developer shall also have the right to enforce
claims for damage against any Cwner responsible for damages to
any Roadway. In the event and to the extent that the Roadways
referred to in this subsection or easements over and across such
Roadways for ingress and egress shall be dedlcated to or
otherwise acguired by the public, the preceding provisions of
this paragraph relating to Roadways thereafter shall be of neo
further force or effect.

31.18 waterways. All lakes, ponds, creeks and streams
{hereinafter "waterways") now exlsting or which may be hereafter
created, within the Magnolia Polnt Property shall belong to the
Developer unless specifically conveyed by Developer to an Owner
as part of a Lot or unless conveyed by Developer to the
Association as part of the Common Area. Even 1f so conveyed, the
Developer reserves the right to ragulate the level and flow of
water thereln and all use thereof. No power boats shall be
permitsed "on such waterways and no Owner shall have any right to
construct bulkheads, docks. boat houses, pilers or other gimilar
facilities on such waterways, nor any right to pump or otherwise
remove any water from such waterways for the purpose of
irrigation or other use, nor to place rocks, stones, trash,
garbage, sewage, storm or other waste water, rubbish, debris,
ashes or other refuse in such waterways or on any other portion
of the HMagnolia Point Proparty, without the written consent of
the Developer. The Developer shall hava the sole and absclute
right to control the water level of such waterways, To construct
bulkheads, docks, plers or other similar facilities and to
control the growth and eradication of insects, plants, fowls,
reptiles, animals, fish and fungl in and on such waterways, and
to control the helght, grade and contour of any embankment.
Developar may delagate or assign such rights granted herein to
the Association.

3.19 common Arsa. Each Cwner shall have the non-
exclusive right in common with the Devaloper and the owner of the
Golf Course, toc use the Common Area, subject to reasonable rules
and regulations for such uas enacted by the Assoclation,

3.20 Drainage. No changes in elevation of property
shall be made which will cause undue hardship to any adjcining
property with respact to natural run-off of storm water or which
shall result in any alteration of the drainage system for the
Platrted Property and the lands adjacent to or near the Platted
Property, or which in the sole opinion of the Developer, shall ino
any way affect the drainage gystem for the benefit of the Platted
Proparty and lands adjacent to the Platted Property withoutr the
prior written consent of the Developer. Developer reserves for
itself, its succassors and assigns, an sasement in and over all
lakes, streams and waterways in the Magnolia Point Property for
drainage of any and all portions thereof.

3.21 Additional Covenants and Regtrictions. Othaer than
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the Developer, no Owner of any part of the Platted Property shall
without the prior written approval of the Association, impose any
additional covenants or rastrictions on any part of the Platted
Property.

4. UTILITY SERVICES

4.1 water and Sewsr. The City of Green Cove Springs
or its successors has the sole and exclusive right to provide all
water and sewage facilities and service to the Platted Property.
No wall of any kind shall be constructed on any Lot or Commercial
Parcel to provide potable water for use thereon., and no potable
water shall be used excapt potable water which is obtained from
the City of Green Cove $prings, or its successors or assigns.,
Nothing herein shall be construed as preventing the dlgging of a
well to be used exclusively for air-conditioning, irrigation or
the filling of swimming pools. All sewage from any improvement
on the Platted Property must be disposad of through the sewage
lines and disposal plant owned or controlled by the City of Green
Cove Springs, or its successors or assigns.

4.2 gGarbage Collaction. Garbage, trash and rubbish
shall be removed from the Lots and Commarcial Parcels only by
parties, companles or agencies approved by the Association and
each Owner agrees to pay when due the perlodic charges or rates
for such garbage collaction service made by the party providing
sama,

4.3 Utility Lines Underground. Unless the Association
or the Developer expressly consents in writing, all talephone,
electric and other utility lines on the Platted Property shall be
located underground so0 as not to be visible,

4.4 Easegments. The Developer, for itself and its
successors and assigns, hereby reservss perpatual, alienable
easements, privileges and rights on, under and across the
Roadways, across all lakes and waterways as well as a strip 15
feet in width around the parimeter of all lakes and waterways, 2
strip 10 feet in width along the front lot line of each Lot, a
strip 10 feet in width along the rear lot lines of each Lot, and
a strip 10 feet in width along the side lot lines of each Lot,
for access, drainage purposes and for the use of electric,
telephone, cable TV, sewerage, water, gag and other public and
private utilities. Additional easements may be reserved or
granted by the Developer or Bullder at any time prior to the time
any Lot affected by such eamsements is conveyed by the Developer
or Builder to a third party. Within the easement areas, no
structure or oOther improvements or landscaping shall be placed or
permitted to remain which may damage or unreasonably interifesre
with the instaliation and maintenance of utilities and drainage
facilities and the Owners shall bear the risk of loss of any such
structure, improvement or landscaping except as otherwise
provided in Section 2.2. Notwithstanding such restrictions. all
easement areas, areas within any setback line, and all
improvements therein, shall be maintained continuously by the
Qwner or a maintenance company approved by the Association. All
utility lines sarving one Lot only from the polnt where such line
connects to the main line shall be maintained by the Owner of
that Lot. The zight is hersby reserved by the Developer and
Bullder, or either of them, to grant variances from such set
backs so as to allow encroachments therein by permanent
improvements so long as such encroachment does not adversely
et:g;x‘;he drainage or utility service to any other Lot.

S. ASSESSMENTS

The Association shall have the authority to levy assessments
as provided herein against the Dwelling Units and the Lots, and
each Dwalling Unit and Lot is subjected thereto as hereinaftar
provided:

) — - T T 13 “t -
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s.1 Purposes. The Associatlon may levy assessments
for the purpose of enabling the Assoclation: o v
0§ 250309

{a) To pay all ad valorem taxes assessed against
the portiong of the Magnolia Point Property used in common by
all Owners, including Roadways and Bppurtenant Securlty g'J. .
facilities, waterways, and other common areas, whether or not
owned by or leased to the Assoclatlon;

{b) To pay all ad valorem taxe§ assessed agalnst
any properties, real or personal, or any interest therein, owned
by or leased to the Assoclation, and to pay any other taxes
payable by the Assoclation:

(¢} To pay all expenses rejuired for the
reasonable repair and maintenance of the portions of the Magnolia
Point Property described in subsection (a) above, including
without limitation paving, irrigation, landscaping, drainage and
for the reasonable repair and maintenance and insurance of any
buildings or other improvements owned by or leased to
Agsociation;

{d) To pay all expenses of provlding security for
the Magnolla Point Property including salarles of sacurity
personnel, maintenance of security gate houses and other related
facilities., insurance on securlty gate houses and related
facilivies and any and all other expenses incurred in providing
such secuzity:

{a) To pay for thé expense of lighting the
Roadways, including replacement of bulbs. polas (if any), wiring
and any and all other expenses in connection therewith;

- (f) To pay for all expenses incurrad i providing
mosgqulto and other pest contrel for the Magnolia Point Property;

{g) To pay for all expenses incurred in
connection with providing fire protection for the Magnolia Point
Property; : '

(h} To pay for the expense of maintenance,
improvement and operation of drainage easements and facilitles;

(1} To pay for the expenses of maintaining,
rapairing and replacing directional markers, signs and traffic
control devices and costs of controlling and regulating traffic
on the Roadways:

{j1 To pay all charges of trash and garbage
collection and removal unless a separate charge is made to each
Owner by the company providing such service (any such expense for
the Golf Course shall ba paid by the owners thereof and shall not
be an Association expense);

{k} To pay for all expenses of operating the
Association. including without limitation management fees, legal
and accounting fees, payroll and general office operating
expenses, and the expenses of doing any and all other things
necessary or desirable in the judgment of the Board to keep the
Magnolia Point Property neat and attractive, to preserve or
enhance the value thereof, to eliminate fire, health or safety
hazards, and to pay for such other expenses including. but not
limited to., liability insurance, which in the judgment of the
Board may be of general benefit to the residents of the Magnolila
Point Development;

(L} To repay funds, together with intersst
thereon, borrowed by the Association and used for purposes
referred to herein;
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{m} To pay for such other benefits and services
to the Cwners as may be determined appropriate from time to time
by the Board;

(n) To accumulate reasonable reserves for the
foregoing purposes.

It shall not be necessary for the Assoclation to allocate or
apportion the funds collected pursuant hereto or expendituras
therefrom ameng the various purposes specified herain and the
judgment of the Board in the expenditure of such funds shall be
final. The Association in its discretion may hold such funds
invested or uninvested, and may reserve such portions of the
funds as it determines advisable for expenditure in years
following the year for which the regular maintenance assessment
was assessed.

5.2 Regular Assessments.

(a} Except as provided in Section 5.6. each Lot
is hereby subjected to regular maintenance assessments as
provided below, payable in advance on & quartarly basils {unless
otherwlse determined by the Board) beginning with the 1st day of
the first full month following the date of criginal sale of such
property by the Developer to a third party, and continuing on the
first day of each quarter thereafter. The Assessments shall be
uniform in dollar amount for each Lot and shall be set by the
Board, subject to approval of the Association. The regular
maintenance assessment may be adjusted by the Board as required
to meet the expenses and cther charges for which same are
assessed. Regular maintenance assessments shall become
delinquent if not paid within 15 days after their due date for
which agsessed and shall bear interest at the rate of eighteen
percent (18%} per apnnum from that date until paid.

b
(b) Initial Regular Maintenance Assessments are
hereby established in the amount of $360.00 par year for each
Lot:

5.3 Incremse in Assegsments. The maximum amount of
any regular maintenance assessment imposed by the Board shall not
exceed the amounts shown in Section 5.2 above for a period of 12
months following the initial recording of this Declaration.
Thereafter, the regular maintenance assessment may be increased
by no more than ten {10%) per cent of the regular assessment for
the immediately preceding month. 1In the event of any such
increase, such assessment shall not be thereafter increased for a
period of twelve (12) months. The right to make adjustments to
the regular maintenance assessment shall be cumulative and the
Board's failure to increass the regular maintenance assessment
for one or more years (or a part of a year) shall not preclude
adjustments being made to compensate for those years (or parts of
a year) at a later time. However, in no event shall the regular
maintenance assessment be cumulatively increased by an amount
greater than thirty (30%) percent of the ragular assessment for
the immediately praceding quarter. Notwithstanding the
foregoing, the regular maintenance assessment may be increased in
excess of the amounts set forth above and more frequently than
set forth above 1f such increase is approved by a majority vote
of ownarg (other than the Developer). :

»owp g 5.4 Special Assessments. The Association shall have
the powar to impose special agsessments to meet expenses of an
exXtraordinary or emergency nature, provided that if the sum of
all spaclal assessments in any 12 month period exceeds 50% of the
then applicable regular annual assessment, then such special
assessment must be approved by not less than 75% of Owners

{other than the Developar). Any speclal assessment which is not
paid within fifteen (15) days after the Owner receives written

10




w— -

4227 el

notice of such assessment shall bear interest at the rate of
elghteen percent (18%) per annum unless otherwise specifiled.

5.5 Privately Owned Golf Course. The Golf Courséuqf}zm

owned by the Developer. It is operated as a private golf course
and country club (the "Club”) for the benefit of club members. -
Club membership is a privilege extended by the owner of the Folf
Course and purchase of a Lot or Dwelling Unit does not
aucomatically include any ownership rights or membership
privileges in the Golf Course. Owners desiring to join the Club
must apply for membership and he approved therefore pursuant to
rules and regulations of the Club. The "Club-House”, Maintenance
Barn, Cart Barn and Stables ara also owned by the Developer.

5.6 Platted Prpperty of Daveloper. Notwithstanding
anything herein to the contrary, no assessment shall be charged
and no lien shall attach against any Lot or Dwelling Unit or
other portion of the Platted Property s0 long as same 1s owned by
the Developer or Builder, it being understood that they will bear
much of the expsnse of the Association until the Association is
sell-supporting from assessments levied against Cwnars of Lots or
Dwelling Unita purchased from the Developer.

5.7 Lien. Eac¢h regular and special assessment and
interest thereon as provided herein shall constitute a dabt from
the Owner of the Lot against which the same shall be assessead,
and shall be secured by a2 llen upon that Lot and all
improvements thereon. Such lien shall attach as of the date a
notice of lien is filed with the Clerk of the Circuit Court of
Clay County. Fleorida, and may be enforced as any other lien in
Florida by foreclosure or by any other proceeding in equity or at
law and the Association shall ba entitled to racover all costs
including reasonable attorneys fees in such proceedings. Each
such lien shall be subordinate and inferior to the lien of any
institutionsl mortgage encumbering such Lot if that mortgage was
recorded in the public raecords of Clay County, Florida, prior to
the recording date of such lien. Upon raquest, the Assoclation
shall furnish any Owner or mortgagse & certificate showing the
unpaid assessments, if any, against the Lot of such Owner or
mortgagee.

6. MEMBERS AND VOTING RIGHTS

6.1 Memberghips. Every Owner and the Developer shall
be a member of the Association as provided below.

6.2 Cclasses. Membership shall be divided into two
classes as follows:

{a) The Class A members shall be all Owners
(other than the Developer, as long as Class B membership shall
exlst) of Lots (together with the (wners of other platted lots or
parcels or dwelling units within the Magnolia Point Davelopment,
for which a Declaration of Covenants, Conditions, Easements and
Restrictions hms been recorded, the terms of which grant such
membership in the Assoclation).

(b) The Class B member shall be the Developer, or
its successors and assigns.

Class A memberships shall be appurtenant to owner-
ship of a Lot and shall not be sesparated from such ownership.

6.3 Voting Rights. Until such time as the Developer
has conveyed to third parties all the Lots and Iwelling Onits
within the Magnolia Point Development, the Class B member shall
hava sole voting rights in the Assoclation and the Class A
membars shall have no voting rights except as to mattars
spacifically set forth herein and except for altering or amending
the Articles of Incorporation or Bylaws of the Association, which

11
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rights shall be as provided in the Articles of Incorporation.
Thereafter, voting rights shall be as follows: Each Class A
member shall have one vote on all matters to come before the
Association.

7. RIGHTS OF DEVELOPER

In addition to rights elsewhere reserved, Developer hereby
reservas to itgelf, its successors and assigns, the following
rights and privileges:

7.1 Rigﬁ;s Regarding Temporary Structures, Etc.
Developer and Builder hereby reserva the right to erect or

maintain such dwellings, model houses, sales offices or other
structures, and commercial and display signs as either, in their
sole discretion, may deem advisable for development and marketing
purposes. Nothing contained in this Declaration shall be
cogstrued to raestrict the foregoing rights of Developer and
Builder.

7.2 Enforcement by Developer. Developer reserves the
right, but shall have no obligation, to enter upon any Dwelling
Unit or Lot to ramove rubbisgh, signs, structures. plants or other
things or to take such other action, all at the expense of the
Owner, as Developer deems necessary in order to enforce this
Declaration. Such entry, enforcement and removal shall not be
deemad & traspass or make Developer liabls in any raspect for any
damages on account therecf. Thae (wner of such Dwelling Unit or
Lot shall pay Developer on demand the actual cost of such
enforcement plus ten percent (10%) of the cost in performing such
service as A service fes. In the event that such charges shall
not be paid on demand, such charges shall bear incterest &t the
maximum legal rate of interest from the data of demand. All
Dwelling Units and Lots shall be subject to a lien in favor of
the Developer for all such costs and feeg and Developer may, at
its option, bring an action at law against the Owner perszaally
obligated to pay the same, or upen giving the Owner ten (10) days
notice of an intention to file a claim of lien against a Dwelling
Unit or Lot, may file and thereafter foreclose such lien.

8. AMENDMENT

8.1 Amendment by Developer Without Owner Approval.
Developer reserves the right, without prior approval of any
Qwner:
{a} To designate any lots shown on tha plat as
eicher for "Multi-Family" purposes or as a "Patio Lot(s}".

{b} To mmend this Declaration for any other
purpose so long as such amendment shall conform to the general
purposes and standards set forth herein and shall not materially
and advergely affect tha rights of any Owner;

{e} To amend this Declaration for the purpose of
curing any ambiguity in or any lnconsistency between the
provisions set forth herain:

{d} To include Iin any contract for sale, deed, or
other instrument hereafter made, any additional covenants other
than those set forth herein which do not lower the standards of
this Declaration:

v o (@) To release any Dwelling Unit or Lot or other
portfon of the Platted Property from any part of the covenants
sét forth in this Declaration which have been vioclated, if the
Developer, in 1its scle discretlon, determines such violation or
violations to be minor or insubstantial and to make exceptions,
without prior approval of any Ownar, To the covenants and
restrictions set forth in Sections 2 and 3 hereof if Developer
deems such exceptlon to be in the best lnterast of Magnolia Point
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Development.

() To file an amendment to this Declaration for
the purpose of submitting other property to the terms ahd
provisions of this Declaration. it being specifically understood
that Developer owns additional land within the overall Magnolia
Point Development which Developer may include under thesgg /.. .
covenants at some time in the future. Aany such amendment may
contaln such additions or modifications as Developer shall
provide, so long as such additions or modifications to these
covenants do not materially increase the membershlip obligations
OT expenses appurtenant to any existing Dwelling Unit or Lot in
the Magnolia Point Development. Such an amendment may be
accomplished by filing a statement among the public records of
Clay County incorporating such terms, covenants and restrictions
of this Declaration as are applicable to the property included
within such amendment or by adopting all or part of this
Declaration by reference in a deed conveying such other property
or in any other appropriate instrument or by Developer executing
and filing an amended or restated declaration.

8.2 Amendment With Owner Approval. In addition to the

rights of the Developer to amend this Declaration as reserved in
Section 8.1, and notwithstanding the limitations on voting rights
set forth in Section 6. this Declaration may be amended at any
time upon the request of the Develcoper., 1f such requested
amendment 1s approved by the atfirmative vote of 75% of votes
cast by Owners other than the Developer at a dQuly called meeting
of the Association, the notice for which meeting has contained
notice of the proposed amendment. Upon the approval of any such
amendment, the President and Secretary of the Association shall
exacute and record the same in the public records of Clay County,
Florida.

9, CENTRAL TELECOMMUNICATION
RECEIVING AND DISTRIBUTION SYSTEM

9.1 Cable T.V., Developer hereby reserves unto itself,
lte successors and assigns, an exclusive easement for installing,
maintaining and supplying the services of any cantral
telecommunication receiving and digtribution systam serving the
Platted Property, including the right to connect any central
telecommunication receiving and distribution systam to such
source ag Developer may, in its sole discretion, deem appro-
priate, for which service Developer, 1ts successors and assigns,
shall have the right to charge the Assoclation and/or individual
Owners a reagsonable fee not to excsed any maximum allowable
charge for CATV sarvice to single family residents as from time
to time defined by the Ordinances of Clay County, Florida.

10. MISCELLANEQOUS

10.1 Remedies for Viglation. In addition to
Developer's rights as reserved in Section 7.2, Developer, the
Builder, any owner or the Assoclation shall be entitled to bring
actions at law for damages or in equity for injunctions against
those parties violating or attempting to violate this ’
Declaration. for the purpose of curing, correcting, praventing or
enjolining any violation or attempted viclation of the terms of
this Declaration. All costs and expenses. including, but not
limited to reasonable attorney's fees, incurred by Developer, the
Builder, any Owner or the Association to Cure, Correct, prevent,
or enjoln any violation of the terms of this Declaration shall be
recoverable against the party causing such violation. All
remedies herein shall be cumulative to eny and all other remedies
Provided elsewhere herein or at law or equity. The failure to
bring any action to enforce this Declaration or to correct any
violation of this Declaration shall not be deemad a waiver of the
right to do so thereafter as to the same breach or as to one
occurring prior or subsequent thereto, nor shall such failure
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give rise to any claim or cause of action by any Owner or any
other party against the Developer or the Association.

10.2 Texm. The terms and provisions of this
Declaration shall run with the title to the Platted Property and
any part thereof and unless otherwise altered or tarminated irn
accordance with the terms and provisions herein, shall hind all
persons in interest, sll (wners and their heirs, legal repre-
santatives, successors and assigns until December 31, 2015, at
which time this Declaration shall automatically be extended for
successive periods of ten (10} years each, unless, by mutual
agreement of not less than 80% in number of the Owners, this
Declaration shall ba terminated in whole or in part: provided,
however, and notwithstanding the foregoing, the easements herein
shall be perpetual.

10.3 Disclaimer. Neither the Dgveloper. the Builder.
nor the Association shall be liable to any Owner or other person
for any loss or damage arising from any cause whatscever,
including without limitation the provision of, fallure to
provide, or negligence in provision of security, maintenance,
repairs or other services by the Daveloper, the Bullder or the
Assoclation or either of them.

10.4 Invalidigy of Part. The invalidation of any one
of the terms or provisions of this Declaration shall in no wise
affect any other provisions, which provisions shall remain in

full force and effect.

10.5 Headings. The section headings herein have been
inserted for convenience only and shall not be considered or
referred to in resolving questions of interpretation or
construction.

10.6 Bvidence of Approval. All approvals required in
this Declaration shall be evidenced by a certificate or, other
writing signed by the party giving such approval.

10.7 Assignwent of Developer. The Developer shall

have the sole and exclusive right at any time to transfer and
agsign any or all rights, powers, privileges, authorities and
reservations 1t may have under any paragraph of this Declaration
to such other person or entity as it shall elect, WNo such
assignment shall require the consent of any Owner and in the
event any such right is assigned, the Assignee shall assume all
obligaticns of the Daveloper so assigned and the Developer, its
officers, directors and stockholders shall thereupon be relieved
of any and all obligation or liability with respect thereto.

IN WITNESS WHEREOF, the Developer has executed this
Declaration as of the day and year first above written.

Signed, sealed and delivered MAGNOLIA PO JOINT VENTURE

in the presenca of:

Point
Inc.

ERNEST R. VADERSEN
3 VICE PRESIDENT

s ' MAGNOL GOLP SIDE

c;géitAJLLVMJ C:)JZLQQHHLJ By:

NC.

1(?;f1m4jé7 bﬁzm 00 . ERNEST R. VADERSEN
-3 L 2 ', VICE PRESIDENT
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STATE OF FLORIDA ‘ 50011250"“‘315

COUNTY OF CLAY

fefore me personally appeared ERNEST R. VADERSEN, VICE PRESIDENT OF
Magrolia Point Investors, Inc., managing partner of Magnelia
Point Joint Venture, to me well known to be the person dedicsibed
in ané who exacuted the foregoing document and he duly
acknowledged before me that he executad the same for the purposes
therein expressed as the act and deed of saild corporation and
sald partnership.

Witness my hand and officlal seal in said County and State
this _/8* day of __Algi . 1989.

Notary Public,//State of Florida
My Commission Expires:_ /oO=-g! -9/

{Seal)

STATE OF FLORIDA
COUNTY OF CLAY

Before me personally appeared ERNEST R. VADERSEN, VICE PRESIDENT OF
Magnolia Point Golf Side villas, Inc., a Florida corporation., to
me well known to be the person described in and who executed the
foregoing document and he duly acknowledged before me that he
executed the same for the purposes therein expressed as the act
and deed os said corporation. .

witness my hand and official seal in said County and State
this JB™ day of _ Aeei , 1989.

Notary P%lic. (8tate of Florida

My Commission Expires: /0 -~3l/-G/
(Seal)
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A PORTION OF SECTION 4, TOWNSHIP € SOUTH, RANGE 26 EAST, AND BEIRG
A REPLAT OF A PORTION OF LOT 35, MAGNOLIA POINT AS RECORDED IN PLAT
BOOX 20, PAGES 22-34 OF THE PUBLIC RECORDS OF CLAY COUNTY, FLORIDA;
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE CORNER COMMON TO SECTIONS 3,4 ARD 37, TOWNSHIP 6
SOUTH, RANGE 26 EAST, CLAY COUNTY, FLORIDA; THENCE NORTH 6%°18'30"
WEST ALCNG THE NORTH LINE OF SAID SECTION 4, A DISTANCE OF 498.15
FEET TO A POINT ON THE NORTEWESTERLY RIGHT-OF-WAY LINE OF MAGNOLIA
POINT BOULEVARD (RIGET OF WAY VARIES) AS SHOWN ON THE AFORESAID
RECORD PLAT OF MAGNOLIA POINT:; THENCE SOUTE 41°23'50" WEST ALONG
SAID NORTHWESTERLY RIGHT-OF-WAY LINE, 160.62 FEET TO A POINT OF
CURVATORE AND BEING ALSO TEE POINT OF BEGINNING: THENCE
SOUTEWESTERLY, WESTERLY AND NORTHWESTERLY ALONG A CURVE CONCAVE TO
THE NORTH HAVING A RADIUS OF 25.00 FEET AN ARC DISTANCE OF 48.13
FEET {CHORD = 41.03 FEET, CHORD BEARING = NORTH B3"27'07" WEST) TO
A POINT OF TANGENCY; THENCE NORTH 28%18'03" WEST, A DISTANCE OF
110.00 FEET TO A POIRT OF CURVATURE; THENCE NORTHWESTERLY ALONG A
CURVE CONCAVE TO THE SOUTHWEST HAVING A RADIUS OF 400.00 FEET AND
AN ARC DISTANCE OF 258,36 PEET (CHORD = 253.89 FEET, CHORD BEARING
= NORTH 46"46'16 WEST: THENCE NORTE 24*41'30™ EAST A DISTANCE OF
20.00 FEET TO A POINT IN THE NORTE LINE OF AFORESAID SECTION 4;
THENCE NORTE 65" 18'30" WEST ALONG SAID NORTH LINE, A DISTANCE OF
840.00 FEET: THENCE CONTINUE ALONG SAID NORTH LINE NORTH 65°18'ao"
WEST, A DISTANCE OF 307.61 FEET: TEENCE SOUTE 24°41'30" WEST, A
DISTANCE OF 203.46 PEET; THENCE EASTERLY ALONG A CURVE CONCAVE TO
THE NORTH HAVING A RADIUS OF 330.00 FEET, AN ARC DISTANCE OF 108.17
FEET (CHORD = 107.6% FEET, CHORD BEARING = SOUTH 86"07'16" EAST}:
THENCE SOUTE 05" 3&'18™ WEST, A DISTANCE OF 134.22 FEET: THENCE
NORTH 82 04'43" EAST, A DISTANCE OF 124.20 FEET; THENCE SOUTE 76*
32'01" EAST, A DISTANCE OF 54.48 FEET; THENCE SOUTH 65%187T230" EAST,
A DISTANCE OF B45.00 FEET: THENCE SOUTH 53 07'02" EAST, A DISTANCE
OF 126.78 PEET; THENCE SOUTH 00°00'00" EAST, A DISTANCE OF 73,22
FEET; THENCE SOUTE 23822'37" WEST, A DISTANCE OF 185.00 FEET:
THENCE SOUTH 08*15°'84" WEST, A DISTANCE OF 115.00 FEET: THENCE
BASTERLY ALONG A CURVE CONCAVE TC THE SOUTH HAVING A RADIUS OF
593.00 FEET AND AN ARC DISTANCE 01.6% PEET (CHORD = 91.60 FEET,
CHORD BEARING = SOUTHE 74®22'21" EAST)TO A POINT OF REVERSE
CURVATURE; THENCE EASTERLY AND NORTHEASTERLY ALONG A CURVE CONCAVE
TO THE NORTHWEST HAVING A RADIUS OF 30.00 FEET AND AN ARC DISTANCE
OF 44.08 FEET (CHORD = 40.22 FPEET, CHORD BEARING = NORTE 67°5T'32"
EAST) TO A POINT ON THE AFORESAID NORTHWESTERLY RIGHT-OF-WAY LINE
OF MAGNOLIA POINT BOULEVARD AND A POINT OF TANGENCY: THENCE NORTH
2551'38™ EAST ALONG SAID NORTHWESTERLY RIGHT-OF-WAY LINE, A
DISTANCE OF 12.08 ¥EET TO A POINT OF CURVATURE: THENCE
NORTHEASTERLY ALONG A CURVE CONCAVE TO TEE SOUTHEAST HAVING A
RADIUS OF 24%.28 FEET AND AN ARC DISTANCE OF 77.20 FEET (CHORD =
76.86 FEET, CHORD BEARING = NORTH 34*52'41" EAST) TO A POINT OF
TANGERCY: THENCE CONTINUE ALONG SAID NORTHWESTERLY RIGET-OF-WAY
LINE NORTH 41°23'50" EAST, A DISTANCE OF 336.85 FEET TO THE POINT
OF BEGINNING: CONTAINING 6.323 ACRES MORE OR LESS. ’
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GOLF AND COQUNTRY CLUB
GOLF SIDE VILLAS

DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS

THIS DECLARATION, made as of 18 AFEIL 1989, by
MAGNOLIA POINT JOINT VENTURE, a Florida general partnership (the
"Developer") whose address 1g 3670 Clubhouse Drive, Green Cove
Springs, Florida:

WITNESSETH:

WHEREAS, Developer 1s the owner of approximately 950 acres
of land in Clay County, Florida, (the "Magnolia Point Property")
and; intends to develop the Magnolia Point Property into a
resldentisl and recreational community and in that regard desires
to protect and enhance the value of such property by establishing
certain standards and restrictions subject to which certain
portions therecf shall be used and conveyed; and

WHEREAS, Developer now desires to subject a portion of the
Magnolia Point Property described on Exhibit A attached hereto
(the "Platted Property") to the terms and conditions of these
covenants; and

WHEREAS, Developer has heretofore conveyed the Platted
Property, which Platted Property is now owned of record by
Magnolia Point Golf Side Villas, Inc. {(the "Builder"), which
owner desires to consent to and join in this Declaration of
Covenants, Conditions, Easements and Restrictions:

NOW, THEREFORE, Developer and Bullder hereby declare that
all of the Platted Property shall be held., sold, and conveyed
subject to the following easements, restrictions, covenants, and
conditions, which shall run with title to the Platted Property
and shall be binding upon &ll parties having any right, title or
interest in the Platted Property or any part thereof., their
helrs, successors, and assigns., and shaell inure to the benefit of
each owner thereof, and the grantse of any deed to any part of
the Platted Property shall be deemed by the acceptance of such
deed to have agreed to all such covenants, conditions, easements

and restrictions:
1. DEFINITIONS

As used in this Declaration, the terms below shall have the
following meanings:

1.1 "Architectural Committee" means a committee

composed of three or more Persons, appolinted by the Board to
exerclse the functions delegated to it by the Board in connection
with review and approval of architectural plans for improvements
on the Magnolia Point Property.

1.2 "Asgociation" means Magnolia Point Community
Assoclation, Inc., a Florida non-profit corporation. Unlass
otherwlse specified herein, any actlons required of the
Associatlon herein may be taken by its Board of Directors,
defined@ hereinafter.

1,3 r"Board" means the Board of Diractors of the
Assoclation., which has been duly elected and qualified in
accordance with the Articles of Incorporation and By-Laws of the
Assoclation.

1.4 "Builder" means

+ 1lts successors, assigns,

nominees and designees.
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1.5 "Common Area” means those portions oﬁﬁ%ék' agnolia
Point Property, 1f any, conveved by the Developer to the
Asgociation for the use and enjoyment of all Owners.

1.6 "Developer" means Magnolia Point Joint Venturs, a
Florida General Partnership and its successors, assignz, nominees
and designees.

1.7 "Dwelling Unit" means any improved property
located within the Platted Property and intended for use as a
family housing unit. A parcel of land shall he deemed unimproved
until all improvements being constructed thereon are substan-
tially complete.

1.8 "Golf Courge" means that part of the Magnolia
Point Development comprising the Magnolia Point Golf Course,
together with all improvementa thereon.

1.9 "Owner" means the record cwner of fee aimple title
to any Lot.

1.1¢ “Patio Lot", "Golf Side villas Lot" or "Leot"
maans any numbered Lot designated on the Plat.

1.11 "Plat” means the plat of Magnolia Point Golf Side
villas recorded in Plat Book 43 , pages jﬁfL through 3 [) of the
public records of Clay County, Florida, as the same may be
amended from time to time. If additional property ls submitted
to the terms and provisions of this Declaration by appropriate
amendment, and if any of such property 1s platted, the term
"Plat" shall also refer to the plat of such additional property.

1.12 "The Magnolia Point Development" means the
cverall development constructed or planned to he constructed on
the Magnolia Peoint Property. including the Golf Course, the
Platted Property and all residential, business and recreational
projects and improvements located or to he located on such
property.

1.13 "Roadways" means those portions of the Platted
Property designated on the Plat as streets, together with any
real property which may hereafter be platted as Roadways and
designated a "private 3street," or any real property which may be
described in a subsequently recorded instrument executed by the
Developer reciting that the property therein described shall be
deemed to be a "Roadway" and shall be subject to the termg and
provigions of thig Declaration.

2. USE AND CONSTRUCTION RESTRICTIONS AND REQUIREMENTS

2.1 Residential Purposes. Bach Patio Lot shall be
used exclusively for single-family residential purposes only,
and no structure shall be eracted on any auch Lot other than one
aingle family residence, and appurtenant bulldings. No busineas,
cammercial, religious, charitable or other enterprise of any kind
shall be maintained upon or in connection with the use of any
Lot. No bullding or part thereof on any Lot shall be rented
separately from the rental of an entire Dwelling Unit. However,
Davaloper and Builder shall have the right to maintain facilities
on the Platted Property for saleg and promotional activity,
naintenance and recreation, and shall have the right to sell or
lease improved or unimproved Lots.

2.2 Approval of Al} Plans and Specifications. 1In
order to lngure the development of the Platted Property as & com—
munity of the highest quality in which all improvements are
harmonious in architectural design and aesthetic appearance, the
Developer reserves to the Association the exclusive power and
discretion to control and approve all improvements placed on any
Lot. No paved area, fence, wall, shrubbery, building, or any

2
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other structure or thing shall be placed or maintained upon any
Lot, nor shall any exterior addition, change (including change in
exterior colors) or alteration be made to exigting lmprovements
thereon until detalled plans and speclifications of the game,
prepared by a duly licensed architect, engineer, landscape
architect or other similarly qualified professional, ars
submitted to and epproved in writing by the Association as to
harmony of e&xternal design, compllance with the terms of this
Declaration and location in relatlion to surrounding structures
and topography. The Assoclation shall have the absolute right to
refuse approval of any plans which in 1ts opinicn are not
suitable or desirable or do not comply with this Declaration.
Notwithstanding the foregoing or anything herein otherwlise
provided, the Assoclation shall have the right eand a perpetusl
sagement to locate, construct and maintein a fence around the
perimeter of the Magnolia Polnt Property or any portion thereof.

Prior to review of the proposed improvements, the
Assoclation may require submission of all or any of the following
documents, as are applicable to the proposed improvements:

(i) Site plan showing all property lines, setbacks, if
any. easements, existing trees having a diameter
of six (6) inchee or more, drives, fences and
underground trench locations, and existing and
proposed surface contours and elevations of the
Lot;

{ii) PFloor plan or plans;

{11l1) Elevations of all aides of the contemplated
structure;

{iv} A summary specification list of proposed materials
and samples or photographse, or plctures of
exterlor materials and colors which cannot be
adequately described;

(v} Landscaping plans; including but not limited to:
sod placement, location and size of plants and
associated ground covering and location of
sprinkler system.

{vi) Such additional information and materials which.
in the opinion of the Assoclation, may reasonably
be reguired for its review.

The Assoclation shall preliminarily approve or
disapprove proposed improvements within thirty (30) days from its
receipt of a written reguest for its approval from the owner of
the property in question, accompanied by all items required for
Assoclation review. PFaillure of the Assoclation to act within
such thirty (30) day period shall constitute preliminary
approval. Upcon preliminary approval, final construction
documents or plans shall be submitted to the Assoclation, which
shall approve or disapprove such final plans within thirty (30)
days after receipt. Failure of the Assoclation to act within
that thirty (30) day period, shall constitute final approval.
Upcn approval of the final documents, the work may begin.

The Assoclation may delegate to the Architectural
Committee any or all rights of approval granted to the Agsocia-
tion pursuant to this Section 2.

The Bullder shall be exempt from the approval process
called for in this Paregraph 2.2. Provided however, Builder
shall be subject to each and every of the other provisions of
this Declaration unless specifically exempted by the terms
therecof. Provided further, that no assignee., nominee or designee
of Bullder shall be so exempted without the prior written congent

3
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2.3 S8ingle Family Residences; Maximum Height:
Minimum Square Footage. No residence or other permitted
gtructure located on any Lot shall be in excess of two and cne
half atories in height, or shall contain less than 1,000 square
feet of heated and alr-conditioned enclosed living space, unless
written approval of the Assoclation 1s first secured, which
approval may be arbitrarily withheld.

2.4 getback Linas. For Patio Lots it 1s recognized
that establishment of standard inflexible setback lines may tend
to force construction of buildings in such a matter as to have a
detrimental effect on privacy. view, preservation of natural
vegetation and trees, traffic flow and other similar
considerations. Accordingly. no setback lines are established
herein but the Association shall approve, as a part of its review
pursuant to Section 2.2, the precise location and site of all
structures to be constructed on any Patio Lot.

3. GENERAL COVENANTS AND RESTRICTIONS

3.1 Nuisanges. No noxioua or offensive activities
shall be carried on upon any portion of the Platted Property; nor
shall anything ba done thereon which is or may become a nuisance
or annoyance to any resident of the Magnolia Point Development.

3.2 Detached Structures and O cts. None of the
following buildings, structures or objects shall be placed on any
Lot or Commercial Parcel unless approved by the Architectural
Committee which may require they be obscured from view from any
Roadway, the Golf Course, any adjacent parcel or any other
Dwelling Unit: pens, yards and houses for pets. hothouses,
greenhouses, above ground storage of construction materlals,

-wood, coal, oll and other fuels, clothes racks and clothes lines,

clothes washing and drying equipment. laundry rooms, tool.shops
and workshops, garbage and trash cans and receptacles, "Satellite
Dish Receivers", above ground exterior air conditioning, heating
and other mechanical equipment and any other structuras or
objects detexrmined by the Association to be of an unsightly
nature or appearance.

3.3 Temporary, Movable Struyctures. Other than
temporary construction sheds and sanitary toilet facilities used
during actual conatruction of the permitted permanent
improvements, no shed, shack, trailer, tent or other temporary or
novable bullding or structure of any kind shall be erected or
permitted to remain on any Lot.

3.4 Grading. No Lot or any other portion of the
Platted Property shall be graded, and no changes in elevation of
any portion of the Platted Property shall be made which would
adversely affect any adjacent property, without the prior written
consent of the Assoclation.

1.5 Trash. Burning of trash, rubbish, garbage, leaves
or other materiala in the open. by an incinarator or otherwise,
1s prohibited. All garbage and trash must be stored in closed
containers and in such location so as to be hidden from view from
any adjacent Dwelling Unit, Lot or Roadway.

3.6 No Window Ailr Conditioners. No window air condi-
tioner unit shall be installed in any building.

3.7 Fences, Hedges and Wallg. No hedges higher than
four (4} feet , and no fences or walls shall be constructed or
maintained on any Lot. Hedges, four {4) fset or less in height,
may not be built or maintained on any portion of any Lot except
within the rear or intericr side Lot lines and no closer to the
front of the Lot than the rear line of the main residence, nor
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closer to a side street than the line of the main residence
abutting such slde street, when the residence is situated on a
corner Lot. The location. composition and height of any hedge on
the Platted Property shall be subiect to the approval of the
Architectural Committee, which may grant or withhold such
approval at 1ts discretion. Wwhere any part of a lot line of any
Lot abuts along the Golf Course. no hedge along such lot line
shall be permitted, except pursuant to a spacific exception
granted by the Association.

3.8 Antennag. No exterlor radio or television aserlal
or antenna, satellite dish receiver, or any other exterior
electronic or electric device of any kind shall be installed on
any improvement located within the Platted Property. Provided
that the Assoclation shall have the power to grant exceptions to
this prohibition upon such terms and conditlons as it, in its
sole and absolute discretion, deems appropriate.

3.9 @Garages. Each Dwelling Unit located on a Lot
shall have an attached garage. All garage doors must be kept
closed except when in use.

3.10 Mail Boxeg. There shall be no mail boxes or news-
paper boxes or receptacles unless approval therefor is given Dy
the Association as to the location., size and design of such boxes
or receptacles.

3.11 signg. A sign denoting the street address of the
residence, located and desligned in accordance with approved
standards, shall be required on each Dwelling Unit. In
addition, one small aign may be used to denote the name of the
resident, subject to the prior written epproval of the Associa-
tion with regard to size, shape, design, color and location of
such sign. No other signs of any kind shall be displayed to the
public view on any Lot, Dwelling Unit, or any vehlcle parked on
any part of the Plattad Property; provided, however, that nothing
herain shall be construed to restrict in any manner the Developer
or its agents from placing signs and advertising on the Platted
Property or any portion thereof., nor to restrict any Owner fron
placing a "Por Sale" or "Por Rent" sign on any Lot B0 long as
such sign complies with the size and other design criteria
established from time to time by the Assoclation,

3.12 Parking; Storage; Repairsg: Drivew . No vehlcles
or boats (including but not limited to hoat trallers, travel
traillers, camp trailers and motor homes) or any similar property
shall be kept on any part of the Platted Property except such
areas as may bhe specifically reserved and designated for such
use, or stored on any Lot except within a garage or an enclosed
screened area and except that private passenger automobiles of
the occupant of a Dwelling Unit and guests, having no commercilal
signs, may be temporarily parked in the driveway or parking area
of the Dwelling Unit and except that other vehicles may be parked
in such driveway or parking area during the time necessary for
delivery and pickup service and solely for the purpose of such
gervice. No repalring or overhauling of any vehicle 1s allowed
on any part of a Dwelling Unit, a Lot, or any Roadway. All
driveways must be elther concrete or asphalt material and must ba
approved by the Architectural Committee.

3.13 Maintenance by Owners. Each Owner shall maintain
his parcel, whether improved or unimproved, in good condition at
all times, but no Owner ghall cut any living tree having a trunk
diameter greater than six (6) inches without the prior approval
of the Assoclation. No trash, garbage, rubbish, debris or refuse
or ungightly object shall be allowed to be placed, accumulated or

suffered to remain anywhera on the Platted Property, unless
stored as provided herein.

3.14 wash. OQutdoor drying of wash must be done in
5
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areas that are completely screened from view from any adjacent
Dwelling Unit, Lot, Golf Course or any Roadway.

3.15 Animals. Up to two (2) domesticated dogs, cats or
birds may be kept in any Dwelling Unit or on any Lot, provided
such pets are kapt for the pleasure and use of the Owner, and not
for commercial purposes, and are not parmitted to run free. No
other animals, livestock or poultry of any kind shall be kept on
any Lot or other portion of the Platted Property. If the
Assoclation, in its sole discretion, determines that any pet 1s
dangerous or an annoyance to the other residents of the Platted
Property, or is destructive of wildlife or property, that pet may
not thereafter be kept on tha Platted Property and shall promptly
be removed by tha Owner. ’

3.16 R ividing: Replatting: Acc agtrictiong.
Without the prior written approval of the Assoclation, no Lot
shall be resubdivided or replatted. In the avent of such
approved replatting or resubdividing, all of the provisions of
thls Declaration shall apply to the portion of the Platted
Property so resubdivided or replatted and no such resubdividing
or replatting shall affect any easement shown on the Plat or
reserved in this Declaration except easements reserved along the
gside lot lines, as provided in Section 4.4, shall only apply to
the resubdivided or unplatted Lot. The Association shall have
the right to approve the use of one or more contiguous Lots, all
or part of any Lot, all of one Lot and part of a contiguous Lot
or Lots, or any combinatlon of contiguous parts of Lots which
will form an integral unit of land =suicable for use as a
residential building site.

3.17 Roadwavs; Easements; Traffic Control.

{a) All of the Roadways are and shall remain
privately owned and shall be the sole and exclusive property of
the Developer, its guccessors, assigna, grantees and nomipses, if
any. Developer may relocate, extend or close any part of the
Roadways, so long as all Ownersa (and mortgagees) contiguous to
that part of any Roadway being ralocated, closed or extended,
consent thereto and so long as no Owner is denled reasonable
access to a public dedicated gstreet at the boundary of the
Magnolia Point Property. Daveloper shall have the sole and
abgolute right at any time to dedicate to the public all or any
part of the Roadways and all or any part of the easements
resarved herain. Wwhenever Developer so elects, it may assign and
convay all intarest in the Roadways to the Assoclation and when
the Developar 1s no longer the owner of any Lot in the Magnolia
Poilnt Development, it shall assign and convey all interast in the
Roadweys to tha Assoclatlion. All costs of such transfer shall be
pald by the Assoclation. Upon such conveyance, the Assoclation
shall succeed to all rights therato of the Developer heresunder
including, without limiting the generality of the foregoing, the
rights reserved to the Developar under subparagraphs (&) and (¢}
of this Section 3.17.

(b} Developer hereby grants to the present and
future owners of the Golf Course and all present and future
Owners, and to the lawful occupants of any buildings located
within the Platted Property. and to their guests, ilnvitees and
domestic help, and to delivery, pickup emergency medical care and
fire protection services, police and other authorities of the
law, mail and parcel carriars, representatives of utilities
authorized to serve the Magnolia Point Property, holders of
mortgage liens on the Magnolia Point Property or any part thareof
and such other persons as Developer may from time to time
designate, the non-exclusive and perpetual right of ingress and
egresa over and acroas the Roadways, subject however, to the
right of Developer to install, erect, construct and maintain
utilicy lines and facilities in such Roadways. Notwithstanding
the foregoing provisions of this paragraph, Developer raserves

6
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and shall have the unrestricted and absolute right to deny
ingress to any person who, in its opinion, may create or
participate in & disturbance or nuisance on any part of the
Magnolia Point Property and shall have the unrestricted and
absolute right to restrict or in any manner limit the ingress of
any party through the use of & controlled or guarded entranceway
to the Magnolia Point Property upon such terms and conditions as
the Developer may reasonably determine.

{¢) In addition, Developer shall have the right,
but no obligation, from time to time to control and regulate all
types of vehicular treffic and parking on all or any part of the
Roadways. Developer shall have the right, but no obligation, to
remove or redgquire the removal of any fence, wall, hedge, shrub,
bush, tree or other thing, natural or artificial, placed or
located on any Lot, if the location of the same will, in the sole
judgment of Developer, cbstruct the vision of a motorist upon any
of the Roadways. Daveloper shall also have the right to enforce
claims for damage againgt any Owner responsible for damages to
any Roadway. In the event and to the extent that the Roadways
referred to in this subsection or easements over and across such
Roadways for ingress and egress shall be dedicmted to or
otherwise acguired by the public, the preceding provisions of
this paragraph relating to Roadways thereafter shall be of no
further force or effact.

3.18 waterwavs. All lakes, ponds, creeks and streams
(hereinafter "waterways") now existing or which may be hereafter
created, within the Magnolia Point Property shall belong to the
Developer unless speclfically conveyed by Developer to an Owner
ag part of a Lot or unless conveyed by Developer to the
Asgoclation as part of the Common Area. Even if so conveyed., the
Developer reserves the right to regulate the level and flow of
water therein and all use thereof. HNo power boats shall be
permitted“on such waterways and no Owner shall have any right to
construct bulkherds, docks, boat houses, plers or other similar
facilities on such waterways, nor any right to pump or otherwise
remove any water from such waterways for the purpose of
irrigation or other use, nor to place rocks, stones, trash,
garbage, sewage, storm or other waste water, rubbish, debris,
ashes or other refuse in such waterways or on any other portion
of the Magnollia Point Property, without the written consent of
the Daveloper. The Developer shall have the sole and absolute
right to control the water level of such waterways. to construct
bulkheads, docks, pilers or other similar facilities and to
control the growth and eradication of insects, plants, fowls,
reptiles, animals, fish and fungl in and on such waterways, and
to control the height, grade and contour of any embankment.
Developer may delegate or assign such rights granted herein to
the Association.

3.19 Common Area. Each Owner gshall have the non-
exclusive right in common with the Developer and the owner of the
Golf Course, to use the Common Area, subject to reasonable rules
and regulationa for such use enacted by the Assocliation.

3.20 Drainage. No changes in elevation of property
shall be made which will cause undue hardship to any adjoining
property with respect to natural run-off of storm water or which
shall result in any alteration of the drainage system for the
Platted Property and the lands adjacent to or near the Platted
Proparty, or which in the sole opinicn of the Developer, shall in
any way effect the drainage system for the benefit of the Platted
Property and lands adjacent to the Platted Property without the
prior written consent of the Developer. Developer reserves for
itself, its successors and assigns, an easement in and over all
lakes, streams and waterways in the Magnolia Point Property for
drainage of any and all portions thereof.

3.21 Additicnal Covenants and Restrictiong. Other than
7
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the Developey, no Owner of any part of the Platted Property shall
without the prior written approval of the Assoclation, impose any
additional covenants or restrictions on any part of the Platted
Property.

4. UTILITY SERVICES

4.1 Wwater and Sewer. The City of Green Cove Springs
or its successors has the sole and exclusive right to provide all
water and sewaga facllities and service to the Platted Property.
No well of any kind shall be constructed on any Lot or Commerclal
Parcel to provide potable water for use thereon, and no potable
water shall be used axcept potable water which is obtalned from
the City of Green Cove Springe, or its successors or assigns.
Nothing herein shall be construed as preventing the digging of a
well to be used exclusively for air-conditioning, irrigation or
the filling of swimming pools. All sewage from any improvement
on the Platted Property must be disposed of through the sewage
lines and disposal plant owned or controlled by the City of Green
Cove Springs, or its successors or assigns.

4.2 Garbage Collaction. Garbage, trash and rubbisb
shall be removed from the Lots and Commercial Parcels only by
parties, companles or agencles approved by the Assocliation and
each Owner agrees to pay when due the periodic charges or rates
for such garbage collection service made by the party providing
same.

4.3 ytility Lines Ynderground. Unless the Association
or the Developer expressly consents in writing, all telephone,
alectric and other utility lines on the Platted Property shall be
located underground sc as not tc be visible.

4.4 Eagementg. The Developer. for itself and its
successcrs and agsigns, hereby reaserves perpetual, alianable
easements, privileges and rights on, under and across the
Reoadways, across all lakes and waterways as well as a strip 15
feet in width around the perimeter of all lakes and waterways, a
atrip 10 feet in width along the front lot line of each Lot, a
strip 10 feet in width along the rear lot lines of each Lot, and
a strip 10 feet in width along the side lot lines of sach Lot,
for access, drainage purposes and for the use of electric,
telephone, cable TV, sewarage, water, gas and other public and
private utilities. Additional sasements may be raeserved or
granted by the Developer or Builder at any time prior to the time
any Lot affected by such easements 1s conveyed by the Developer
or Builder to a third party. Within the easement areas, no
structure or other improvamsnts or landscaping shall be placed or
permitted to remain which may damage or unreasonably interfere
with the installation and maintenance of utilities and dArainage
facilities and the Ownaers shall bear the risk of loss of any such
structure, lmprovement or landscaping except as otherwise
provided in Section 2.2. Notwithstanding such restrictions, all
easement areas, areas within any setback line, and all
improvemants therein, shall be maintained continucusly by the.
Owner or a maintenance company approved by the Association. All
utility lines serving one Lot only from the point where such line
connects to the main line shall be maintained by the Owner of
that Lot. The right is hereby reserved by the Developer and
Builder, or either of them, to grant variances from such set
backs so as to allow encroachments therein by permanent
inprovements so long as such encroachmant does not adversely
effect the drainage or utility saervice to any other Lot.

5. ASSESSMENTS

The Asscciation shall have the authority to levy asgessments
as provided herein against the Dwelling Units and the Lots, and

each Dwelling Unit and Lot 13 subjected thereto as hereinafter
provided:
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5.1 Purposes. The Assoclation may levy assessments
for the purpose of enabling the Assoclation:

{a} To pay all ad valorem taxes assessed against
the portions of the Magnolia Point Property used in common by
all Owners, including Roadways and appurtenant security
facilitles, waterways., and other common areas, whether or not
owned by or leased to the Association:

{b} To pay all ad valorem taxes assessed against
any properties, real or personal, or any lnterest therein, owned
by or leased to the Assoclation, and to pay any other taxes
payable by the Association:

{c} To pay all expenses required for the
reasonable repair and maintenance of the portions of the Magnolia
Point Property described in subsection (a) above, including
without limitation paving, irrigation, landscaping., drainage and
for the reasonable repalr and maintenance and insurance of any
buildings or other improvements owned by or leased to
Association;

{(d}) To pay all expensas of providing security for
the Magnolia Point Property including salaries of security
personnel, maintenance of security gate houses and other related
facilities, insurance on security gate houses and related
facilities and any and all other expenses incurred in providing
such security;

{e)} To pay for the expense of lighting the
Roadways, including replacement of bulbs, poles (if any), wiring
and any and all other expenses in connection therewith:

> (f) To pay for all expenses incurred i providing
mosquito and other pest control for the Magnolia Point Property:

{g) To pay for all expenses incurred in
connection with providing fire protection for the Magnolia Point
Property: :

{(h) To pay for the expense of maintenance,
improvement and coperation of drainage sasements and facilities:

{1} To pay for the expenses of maintaining,
repairing and replacing directional markers, signs and traffic
control devices and costs of controlling and regulating traffic
on the Roadways:

(3} To pay all charges of trash and garbage
collection and removal unless a separate charge is made to each
Owner by the company providing such service (any such expense for
the Golf Course shall be paid by the owners thereof and shall not
be an Association expense);

{k) To pay for all expenses of operating the
Association, including without limitation management fees, legal
and accounting fees, payroll and general office operating
expaenses, and the expenses of doing any and all other things
necessary or desirable in the Jjudgment of the Board to keep the
Magnolia Point Property neat and attractive, to preserve or
enhance the value thereof, to eliminate fire, health or safety
hazards, and to pay for such other expenses including, but not
limited to, limbility insurance, which in the judgment of the

Board may be of general benefit to the residents of the Magnolia
Point Development:

(1} To repay funds, together with interest
thereon, borrowed by the Association and used for purposas
referred to herein; :

' Ll IRELUNRE S A T
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(m) To pay for such other benefits and services
to the Owners as may be determined appropriate from time to time
by the Board;

{n) To accumulate reasonable reserves for the
foragoing purposes.

It shall not be necessary for the Agsoclation to allocate or
apportion the funds collected pursuant hereto or expenditures
therefrom among the various purposes specified herein and the
judgment of the Board in the expenditure of such funds shall be
final. The Association in its discretion may hold such funds
invested or uninvested, and may reserve such portions of the
funds ag it determines advisable for expenditure in years
following the year for which the regular maintenance assessment
was agseasged.

5.2 Regular Agsessments.

{(a) Except as provided in Section 5.6, each Lot
15 hereby gubjected to regular maintenance assessments as
provided below, payable in advance on a quarterly basis (unleas
otherwise determined by the Board) beginning with the 1lst day of
the first full month following the date of original sale of such
property by the Developer to a third party, and continuing on the
first day of each quarter thereafter. The Assessments shall be
uniform in dollar amount for each Lot and shall be set by the
Board, subject to approval of the Association. The regular
maintenance assessment may be adjusted by the Board as required
to meet the expenses and other charges for which same are
assessed. Regular maintenance assessmentcs shall bacome
delinquent if not paid within 15 days after their due date for
which assessed and shall bear interest at the rate of eighteen
percent (l18%) per annum from that date until paid.

(b) Initial Regular Maintenance Assessments are
hereby established in the amount of 8360.00 per year for each
Lot:

5.3 Increase in Assessments. The maximum amount of
any regular maintenance assessment imposed by the Board shall not
excead the amounts shown in Section 5.2 above for a period of 12
months following the initial recording of this Declaration.
Thereafter, the reqular maintenance assessment may be increased
by no more than ten {10%) per cent of the ragular assessment for
the immediately preceding month. In the event of any such
increase, such assessment shall not be thereafter increased for a
period of twelve (12) months. The right to make adjustments to
the regular maintenance assessment shall be cumulative and the
Board's fallure to increase the regular maintenance assessment
for ona or more years (or a part of a year) shall not praclude
adjustments being made to compensate for those years {(or parts of
a year) at a later time. However, in no event shall the regular
maintenance asgsessmant be cumulatively increased by an amount
greater than thirty (30%) percent of the regqular assessment for
the immediately preceding quarter. Notwithstanding the
foregoing, the regular maintenance assesgsment may be increased in
excess of the amounts set forth above and more freguently than
get forth above if Buch increase is approved by a majority vote
of Owners (other than the Devalopar).

5.4 Special Assessments. The Association shall have
the power to impose speclal asseasments to meet expenses of an
extraordinary or emergency nature, provided that i1f the sum of
all special assessments in any 12 menth period exceeds 50% of the
then applicable regular annual assesament, then such special
assegsment must be approved by not less than 75% of Owners
{other than the Developer}. Any special assessment which is not
pald within fifteen (15) days after the Owner receives written

10
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notice of such assessment shall bear interest at the rate of
eighteen percent (18%) per annum unless otherwise specified.

$.5 Privately QOwned Golf Course. The Golf Course is
owned by the Developer. It 1s operated as a private golf course
and country club {the "Club"} for the benefit of club members.
Club membership 18 a privilege extended by the owner of the Golf
Course and purchase of a Lot or Dwelling Unit does not
automatically include any ownership rights or membership
privileges in the Golf Course. Owners desiring to Join the Club
nust apply for membership and be approved therefore pursuant to
rules and regulations of the Club. The "Club-House", Maintenance
Barn, Cart Barn and Stables are also owned by the Developer.

5.6 Platted Property of Developer. Notwithstanding
anything herein to the contrary, no assessment shall be charged
and no lien shall attach against any Lot or Dwelling Unit or
other portion of the Platted Property s8¢ long as same ls owned by
the Developer or Builder, it being understood that they will bear
much of the expense of the Assoclation until the Association is
self-supporting from assessments levied against Owners of Lots or
Dwelling Units purchased from the Developer.

$.7 Liep. Each regular and spscial assessment and
interest thereon as provided herein shall constitute a debt from
the Owner of the Lot against which the same shall be assessed,
and shall be secured by a lien upon that Lot and all
improvements thereon. Such lien shall attach as of the date a
notice of lien is filed with the Clerk of the Circuit Court of
Clay County, Florida., =nd may be enforced as =ny other lien in
Florida by foreclosure or by any other proceeding in equity or at
law and the Assoclation shall be entitled to recover all costs
including reasonable attorneys fees in such proceedings. Each
such lien shall be subordinate and inferior to the lien of any
instituticon=l mortgage encumbering such Lot 1if that mortgage was
recorded in the public records of Clay County, Florida, prior to
the recording date of such lien. Upon request, the Association
shall furnish any Owner or mortgagee a certificate showing the
unpaid assessments, if any, against the Lot of such Owner or
mortgagee.

6. MEMBERS AND VOTING RIGHTS

6.1 Memberghips. Every Owner and the Developer shall
be a member of the Agsoclation as provided below.

6.2 Clasgses. Membership shall be divided into two
classes as follows: .

{a} The Class A members shall be all Owners
{other than the Developer, as long as Class B membership shall
exist) of Lots (together with the Owners of other platted lots or
parcels or dwelling units within the Magnolia Polnt Development,
for which a Declaratlon ¢of Covenants, Conditions, Easements and
Restrictlions has been recorded, the terms of which grant such
menbership in the Asscciatlon).

(b) The Class B member shall be the Developer, or
its successors and assigns.

Class A memberships shall be appurtenant to owner-
ship of a Lot and shall not be separated from such ownership.

6.3 VYoting Rights. Until such time as the Developer
has conveyed to third parties all the Lots and Dwelling Units
within the Magnolia Polnt Develcopment, the Class B member shall
have sole voting rights in the Association and the Class A
members shall have no voting rights except as to matters
specifically set forth herein and except for altering or amending
the Articles of Incorporation or Bylaws of the Association, which

11
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rights shall be as provided in the Articles of Incorporation.
Thereafter, wvoting rights shall be as follows: Each Class A
member shall have cne vote on all matters to come before the
Agsociation.

7. RIGHTS QF DEVELOPER

In addition to rights elsewhere reserved, Developar hereby
reserves to ltself, its successors and assigns, the following
rights and privileges:

7.1 Rights Regardipng Temporary Structures, Btc.
Developer and Builder hereby reserve the right to erect or
maintain such dwellings, model houses, sales offlces or other
structures, and commerclal and display signs as either, in their
scle diascretion, may deem advisable for development and marketing
purposes. Nothing contained in this Declaration shall be
cogsgrued to restrict the foregolng rights of Developar and
Builder.

7.2 Enforcement by Developer. Developar raeserves the
right, but shall have no obligation, to enter upon any Dwelling
Unit or Lot to remove rubbish, signsg, structures, plants or other
things or to take such other action, all at the expense of the
Ownar, as Developer deems necessary in order to enforca thia
Declaration. Such entry, enforcement and removal shall net be
deemed a trespass or make Developer liable in any respect for any
damages ¢on account thereof. The Owner of such Dwelling Unit or
Lot shall pay Developer on demand the actual cost of such
enforcement plus ten percent (10%) of the cost in performing such
gervice aas a service fee. In the event that such charges shall
not be paid on demand. such charges shall bear interest at the
maxinum legal rate of interest from the date of demand. All
Dwelling Units and Lots shall be subject to a llen in favor ot
the Developer for all such costs and fees and Developer may, at
ita option, bring an action at law against the Owner persamally
obligated to pay the same, or upon giving the Owner ten {10) days
notice of an intantion to file a claim of lien against a Dwelling
Unit or Lot, may file and thareafter foreclose such llen.

8. AMENDMENT

8.1 amendment by Developer Without Owner Approval.
Devaloper reserves the right, without prior approval of any
Quner: :
{a) To designate any lots shown on the plat as
either for "Multi-Family" purposes or as a "Patlo Lot(s)".

{b} To amend this Daclaratlon for any other
purpose so long as such amendment shall conform to the general
purposes and standards saet forth herein and shall not materially
and adversaly affact the rights of any Owner:;

{c} To amend this Declaration for the purpose of
curing any ambiguity in or any lnconsistency batwaan the
provisions sat forth herain;

(d) To include in any contract for sale, desd, or
other instrument hereafter made, any additional covenants cther
than those set forth herein which do not lower the standards of
this Declaration;

(e} To release any Dwelling Unit or Lot or othar
portion of the Platted Property from any part of the covenants
set forth in this Declaration which have been violated, if the
Davaloper, in its sole discretion, determines such violation or
viclations to be minor or insubstantial and to make exceptions,
without prior approval of any Owner, to the covenants and
restricticns gset forth in Sections 2 and 3 hereof if Developer
deems such exception to be in the best ilnterest of Magnolia Point

12
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Development;

(f) 7To file an amendment to this Daclaration for
the purpose of submitting other property to the terms and
provisions of this Declaration, it being specifically understood
that Developer owns additional land within the overall Magnolia
Point Development which Developer may include under these
covenantg at some time in the future. Any such amendment may
contain such additions or modificationa as Developer shall
provide., so long as such additions or modifications to these
covenants do not materially increase the membership obligations
or expenses appurtenant to any existing Dwelling Unit or Lot in
the Magnolia Point Developnment. Such an amendment may be
accomplished by £iling a statement among the public records of
Clay County incorporating such terms, covenants and restrictions
of this Dsclaration =zs are applicable to the property included
within such amendment or by adopting =1l or part ¢f this
Declaration by reference in a deed conveying such other property
or in any other appropriate instrument or by Developer executing
and filing an amended or restated declaration.

8.2 Amendment With Owner Approval. In addition to the
rights of the Developer to amend thls Declaration as reserved in

Section 8.1, eand notwithstanding the limitations on voting rights
set forth in Section &, this Declaration may be amended at any
time upon the request of the Developer, if such reguested
emencmnent is approved by the affirmative vote of 75% of votes
cast by Owners other than the Developer at a duly called meeting
of the Association, the notice for which meeting has contained
notice ¢f the proposed amendment. Upen the approval of any such
amendment, the President and Secretary of the Association shall
execute and record the same in the public records of Clay County,
Florida.

* 9. CENTRAL TELECOMMUNICATION
RECEIVING AND DISTRIBUTION SYSTEM

9.1 (able T.V. Developer hereby reserves unto itzelf,
its successors and assigns, an exclusive easement for installing,
maintaining and supplying the services of any central
telecommunication receiving and distribution system serving the
Platted Property, including the right to connect any central
telecormunication receiving and distribution system to such
source as Developer may, in its scle discretion, deem appro-
priate, for which service Developer, its successors and assigns,
shall have the right to charge the Association and/or individual
Owners a reasonable fee not to exceed any maximun allowable
charge for CATV service to single family residents as from time
to time defined by the Ordinances of Clay County, Florida.

10. MIBCELLANEOQUS

10.1 ERemedies for Violation. In addition to
Developer's rights as reserved in Section 7.2, Developer, the
Builder, any Owner or the Association shall be entitled to bring
actions at law for damages or in equity for injunctions against
those parties violating or attempting to violate this
Declaration, for the purpose of curing, correcting. preventing or
enjoining any violation or attempted violation of the terms of
this Declaration. All costs and expenses, including, but not
limited to reasonable attorney's fees, incurred by Developer, the
Buillder, any Owner or the Association to Cure, Correct, prevent,
or enjoin any violation of the terms of thiz Declaration shall bs
recoverable against the party casusing such violation. All
remedies herein shall be cumulative to any and all other remedies
provided slsawhere herein or at law or eguity. The fallure to
bring any action to enforce this Declaration or to correct any
violation of this Declaration ahall not be deemad a waiver of the
right to do 3¢ thereafter as to the same breach or as to ona
occurring prior or subsequent thereto, nor shall such failure

13
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give rise to any clalm or cause of action by any Owner or any
other party mgainst the Developer or the Asscciation.

10.2 Texm. The terms and provisions of this
Declaration shall run with the title to the Platted Property and
any part thereof and unless otherwise altered or terminated in
accordance with the terms and provisions herein, shall bind all
perscens in interest, all Owners and their heirs, legal repre-
sentatives, guccessors and assigns untll December 31, 2015, at
which time this Declaraticon shall automatically be extended for
successive periods of ten (10) years each, unless, by mutual
agreement of not less than 80% in number of the Cwners, this
Declaration shall be terminated in whole or in part; provided,
however, and notwithstanding the foregoing, the easements herein
shall be parpetual.

10.3 Disclaimer. Neither the Developer, the Builder,
nor the Assocclation shall be liable to any Owner or other person
for any loss or damage arising from any cause whatgoever,
including without limitation the provision of, failure to
provide, or negligence in provision of security. maintenance,
repairs or other services by the Develcoper, the Builder or the
Agsociation or either of then.

10.4 Invalidity of Part. The invalidation of any one
of the terms or provisions of this Declaration shall in no wise
affect any other provisions, which provisions shall remain in
tull force and etfect.

10.5 Headings. The section headings herein have been
inserted for convenlence only and sball not be considered or
referred to in resolving quaestlions of interpretation or
construction.

10.6 Bvidence of Approval. All approvels required in
this Declaration shall be evidenced by a certificate or, other
writing signed by the party giving such approval.

10.7 Assignment of Developer. The Developer shall
have the scle and exclusive right at any time to transgfer and
assign any or all rights, powers, privileges, authorities and
reservations it may have under any paragraph of this Declaration
to such other person or entity as it shall elect. No such
assignment shall require the consent of ary Owner and in the
avent any such right is assigmed, the Assignee shall assume all
obligations of the Devaloper so assigned and the Developer., its
officers, directers and stockholders shall thersupon be relieved
of any and zall obligation or liability with respect thereto.

IN WITNESS WHERECOF, the Developser has sxecuted this
Declaration as of the day and year first above writtaen.

Signed, sealed and delivered MAGNOLIA PO JOINT VENTURE

in the presence of:

Point

ERNEST R. VADERSEN
3 VICE PRESIDENT

mx_&m GOLF SIDE
NC.
By:g Eé

— ERNEST R. VADERSEN
VICE PRESIDENT
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STATE OF FLORIDA
COUNTY. OF CLAY

Before me personally appeared ERNEST R. VADERSEN, VICE PRESIDENT OF
Magnolla Point Investors, Inc., managing partner of Magnolia
Polnt Joint Venture, to me well known to be the person described
in and who executed the foregoing document and he duly
acknowledged before me that he executed the same for the purposes
therein expregsed as the act and deed of sald corporation and
said parthership.

Witness my hand and official seal in sald County and State
this _/8" day of _ A PRi ., 18989,

Hotéry Pﬁlic;su\te of Florida

My Commission Expires: 10-2) -9f
(Seal)

STATE OF FLORIDA
COUNTY OF CLAY

Before me personally appeared ERNEST R. VADERSEN; VICE ERESIDEHT OF
Magnolia Point Golf Side Villes, Inc., & Florida corporation, to
me well known to be the person described in and who executed the
foragoing document and he duly acknowledged before me that he
executed the same for the purposes thereln expressad as the act
and deed of- sald corporation. ..

Witness my hand and official seal in sald County and sState
this _J8*™ day of __4#Rri , 1989,

Notgry E%lic. %tate of Florida

My Commigsion Expires: /&-2/-9/
(Seal)
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