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MAGNOLIA POINT GOLF AND COUNTRY CL Clay Count

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS AMENDING DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS RECORDED IN
O.R. BOOK 1133, PAGES 499-515, PUBLIC RECORDS OF CLAY COUNTY, FLORIDA

THIS AMENDMENT, made as of _ August 17 1999, by MAGNOLIA POINT JOINT
VENTURE, LTD., a Florida limited partnership (the "Deveioper”) whose address is 3616 Magnolia Point
Boulevard, Green Cove Springs, Florida:

WITNESSETH

WHEREAS. Developer desires o amend certain Declaration of Covenants, Conditions, Easements and
Restrictions hereinafter referred to as “Covenants and Restrictions” for its development known as Magnolia Point
Phase I1 as originally recorded in OR Book 1133, pages 499-515 of the public record of Clay County, Florida and

WHEREAS, Developer now deems it necessary and vital, as weil as consistent with the overail
development, to amend the said “Covenants and Restrictions” as provided for at Section 8.1 therein,

NOW, THEREFORE, Developer hereby declates that all of tha Platted Property shall be held, sold, and
conveyed subject to the following easements, restrictions, covenants, and conditions, which shall min with title to
the Platted Property and shall be binding upon all parties having any right, title or interest in the Platted Property
or any part thereof, their heirs, successors, and assigns, and shall inuse to the benefit of each owner thereof, and
the grantee of any deed to any part of the Platted Property shall be deemed by the acceptance of such deed to have
agreed to all such covenants, conditions, easements and restrictions:

1. DEFINITIONS
As used in this Declaration. the terms beiow shall have the following meanings:
1.1 « Architectural Committee” means a committee composed of three or more Persons, appointed by

{he Board to exercise the functions delegated to it by the Board in connection with review and approval of
architectural plans for improvements on the Magnolia Point Property.

1.2 " Association” means Magnolia Point Community Association, Inc, a Florida non-profit
corporation. Unless otherwise specified hercin, any actions req ired of the Association herein may be taken by its
Board of Directors, defined hereinafter.

1.3 *Board" means the Board of Directors of the Association, which has been duly elected and
qualified in accordance with the Articles of [ncorporation and By-Laws of the Association.
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1.4 “Commercial Parcel" means any portion of the Magnolia Point Property shown on the Plat as
commercial land or otherwise designated by Developer for commercial or business use, whether improved of
unimproved.

t.5 "Common Area" means those portions of the Magnolia Point Property, if any, conveyed by the
Developer to the Association for the use and enjoyment of all Owners.

1.6 ‘Deyeloper” means Magnolia Point Joint Venture, a Florida General Partnership and iis
successors, assigns, nominees and designees.

1.7 "Dwelling Unit" means any improved property located within the Platted Property and intended
for usc as a family housing unit. A parcel of land shall be deemed unimproved until all improvements being
constructed thereon are substantially complete. '

18 "Estate [.ot" means any subdivision lot shown on the Plat and not designated as either a Golf
Villa or Clubhome and intended for use as a site for a single-family detached dwelling with rear and side lot
setback restrictions as provided herein.

L9 “Golf Course” means that part of the Magnolia Point Development comprising the Magnolia
Point Golf Course, together with all improvements thereon.

110 “Lot or Lots” when used herein without specific reference to the type of Lot, means all of the
Estate, Golf Villa and Clubhome Lots,

1.11  "Multi-Family Lot" means any unimproved parcel within the Platted Property and designated on
the Plat for use as a sitc for multi-family dwellings.

1.12  "Owner" means the record owner of fee simple title to a Lot, a Dwelling Unit, or any portion of a
Commercial Parcel.

1.13  "Golf Villa" means any unimproved Lot designated for use on the Plat as a patio lot for a single-
family dwelling, but without the side and rear lot setback restrictions as applied to Estate Lots.

1.14  “Clubhome Lot" means any unimproved Lot designated for use on the Plat as a clubhome lot for
a single-family dwelling, but without the side and rear lot setback restrictions as applied to Estate Lots.

1.15  "Plat" means the plat of Magnolia Point Golf and Country Club Phase III recorded in Plat Book
25, pages 41 through 44, of the public records of Clay County, Florida, as the same may be amended from time to
time. If additional property is submitted to the terms and provisions of this Declaration by appropriate
amendment, and if any of such property is platted, the term "Plat" shall also refer to the plat of such additional
property.

1.16  “The Magnolia Point Development" means the overall development constructed or planned to be
constructed on the Magnolia Point Property, including the Golf Course, the Platted Property and all residential,
business and recreational projects and improvements located or to be located on such property.
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117 “Roadways" means those portions of the Platted Property designated on the Plat as streets,
together with any real property which may hereafter be platted as Roadways and designated a "private strest,”" or
any real property which may be described in a subsequently recorded instrument executed by the Developer reciting
that the property therein described shall be deemed to be 2 "Roadway” and shall be subject to the terms and
provisions of this Declaration.

118 “Rulgs Enforcement Committee” means a committee of at least three members of the Association
appointed by the Board of Directors who are not officers, directors, or employces of the Association or the spouse,
parent, child, brother or sister of an officer, director or employee of the Association.

119 "Surface Water or Stormwater Management System" means a system which is designed and constructed
or implemented to control discharges which are necessitated by rainfall events, incorporating methods to collect,
convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, over drainage, environmental
degradation, and water pollution or otherwise affect the quantity and quality of discharges from the system, as
permitted pursuant to Chapters 40C-4, 40C-40, or 40C42, F.A.C.

2. USE AND CONSTRUCTION RESTRICTIONS AND REQUIREMENTS

2.1 Residential Purposes. Each Estate, Golf Villa and Clubhome Lot shall be used exclusively for
single-family residential purpases only, and no stracture shall be erected on any such Lot other than one single-
family residence, and appurtenant buildings. Each Multi-Family Lot may be used in accordance with the Planned
Unit Development Zoning, which is applicable thereto. No business, commercial, religious, charitable or other
enterprise of any kind shall be maintained upon or in connection with the use of any Lot. No building or part
thereof on any Lot shall be rented Separately from the rental of an entire Dwelling Unit,. However, the Developer
shall have the right to maintain facilities on the Magnolia Point Property for sales and promotional aclivity,
maintenance and recreation, and shall have the right to sell or lease improved or unimproved Lots.

22 Approval of All Plans and Specifications. In order to insure the development of the Platted

Property as a community of the highest quality in which all improvements are harmonious in architectural design
and aesthetic appearance, the Developer reserves to the Association the exclusive power and discretion to control
and approve all improvements placed on any Lot or any Commercial Parcel. No paved area, fence, wall,
shrubbery, building, or any other structure or thing shall be placed or maintained upon any Lot or any Commercial
Parcel, nor shall any exterior addition, change (including change in exterior colors) or alteration be made to
existing improvements thereon until detailed plans and specifications of the same, prepared by a duly licensed
architect, engineer, landscape architect or other similarly qualified professional, are subrmitted to and approved in
writing by the Association as 10 harmony of external design, compliance with the terms of this Declaration and
location in relation to surrounding structures and topography. The Association shall have the absolute right to
rcfuse approval of any plans, which in its opinion are not suitable or desirable or do not comply with this
Declaration. Notwithstanding the foregoing or anything herein otherwise provided, the Association shall have the
right and a perpetual easement to locate, construct and maintain a fence around the perimeter of the Magnolia
Point Property or any portion thereof,

Prior to review of the proposed improvements, the Association may require submission of all or
any of the following documents, as are applicable to the proposed improvements:

{a) Site plan showing all property lines, setbacks, easements, existing
trees having a diameter of six (6) inches or more, drives, fences and
underground trench locations, and existing and proposed surface
contouss and elevations of the Lot;
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(b} Floor plan or plans;
(c) Elevations of all sides of the contemplated structure;

(d) A summary specification list of proposed materials and samples or photo-
graphs, or pictures of exterior materials and colors which cannot be adequately
described,;

(e) Landscaping plans; including, but not limited to: sod placement, location and
size of plants and associated ground covering and location of sprinkler system.

® Such additional information and materials which, in the opinion of the
Association, may reasonably be required for its review.

{g) A $1500.00 refundable landscape deposit will be required of every new home
permitted. This deposit will be refunded within 30 days of the issuance of a
certificate of occupancy is issued by the City of Green Cove Springs, provided
the approved landscape plan has been completed and the construction site and
surrounding sites have been cleaned and placed back in the natural condition.
If the plans are not followed or the surrounding property not cleaned the
Association have the right to use said deposit for the completion of the work.

The Association shall preliminarily approve or disapprove proposed improvements within thirty
(30) days from its receipt of a writlen request for its approval from the owner of the property in question,
accompanied by all items required for Association review. Failure of the Association to act within such thirty (30)
day period shall constitute preliminary approval. Upon preliminary approval, final construction documents or
plans shall be submitted to the Association, which shall approve or disapprove such final plans within thirty (30)
days after receipt. Failure of the Association to act within that thirty (30) day period shall constitute final
approval. Upon approval of the final documents, the work may begin.

The Association may delegate to the Architectural Committee any or ail rights of approval
granted to the Association pursuant to this Section 2.

23 Estate Lot Family Residences: Maximum Height, Minimum Square Footage. No residence or

other permitted structure located on an Estate or Clubhome Lot shall be in excess of two and one half stories in
height, or shall contain less than 2,000 square feet of heated and air-conditioned enclosed living space for Estate or
Clubhome Lots, or 1,200 square feet for Golf Villa Lots, untess written approval of the Association is first secured,
which approval may be atbitrarily withheld,

2.4 No permitted structure on 2 Mulii-Family Lot shall be in excess of three stories in height and no
Dwelling Unit located thereon shall contain less than 800 square feet of heated and air-conditioned enclosed living
space, unless written approval of the Association is first obtained, which approval may be arbitrarily withheld.

2.5 Setback Lines. Except where setback lines are otherwise shown on the Plat, the following
sctback lines are hereby established for buildings, structures, additions or accessories located on any Estate Lot: (i)
20 feet from the front lot line (the lot line adjacent or nearest to the Roadway furnishing access to such Lot) except
that for corner Estate Lots, one front setback may be 20 feet; (ii) 20 feet from the rear lot line or from the top of the
bank on any lake front Estate Lot; and (iii) 10 feet from the interior side lot lines of any such Lot. For Golf Villa
Lots, Multi-Family Lots or Commercial Parcels, it is recognized that establishment of standard inflexible setback
lines may tend to force construction of buildings in such a manner as to have a detrimental effect on privacy, view,




OR BOOK 1816 PAGE 1. 315

preservation of natural vegetation and trees, traffic flow and other similar considerations. Accordingly, no specific
setback lines are established herein, but the Association shall approve, as a part of its review pursuant to Section
2.2, the precise location and site of all structures to be constructed on any Golf Villa Lot, Multi-Family Lot or
Commercial Parcel. The Association shall have the right to increase, decrease or otherwise modify any of the
above requirements in the process of approval pursuant to Section 2.2, so long as such changes shall preserve the
general harmony of the Magnolia Point Development and shatl not materially impair the valug or use of the parcel
for which such approval is sought or of any other parcel. For the purpose of this Section 2.5, fences, walls and
unroofed and unscreened patios shall not be considered part of a building and may be erected outside of setback

lines, subject to Association approval as provided in Section 2.2, and other applicable provisions of this
Declaration.

26 Time of Consfruction — all homes shall be completed within one year of the commencement of
construction which shall be deemed to start when the lot is cleared for construction. If for any reason said
construction is halted for more than 180 days, the owner shall remove any and all construction materials and
improvements permanent or otherwise and the lot restored to its original condition. Violation of the restriction
may result in the maximum daily fine of $100,

3. GENERAL COVENANTS AND RESTRICTIONS

3.1 Nuisances. No noxious or offensive activities shall be carried on upon any portion of the Platted

Property; nor shall anything be done thereon which is or may become a nuisance or annoyance to any resident of
the Magnolia Point Development.

32 Detached Structures and Objects. None of the following buildings, structures or objects shall be
placed on any Lot or Commercial Parcel unless obscured from view from any Roadway, the Golf Course, any
adjacent parcel or any other Dwelling Unit: pens, yards and houses for pets, hothouses, greenhouses, above ground
storage of construction materials, wood, coal, oil and other fuels, clothes racks and clothes lings, clothes washing
and drying equipment, laundry rooms, tool shops and workshops, servants quarters, guest houses, garbage and
trash cans and receptacles, "Satellite Dish Receivers", above ground exterior air conditioning, heating and other
mechanical equipment and any other structures or objects determined by the Association to be of an unsightly
nature or appearance,

33 Temporary, Movable Structures, Other than temporary construction sheds and sanitary toilet
facilities used during actual construction of the permitted permanent improvements, no shed, shack, trailer, tent or

other temporary or movable building or structure of any kind shall be erected or permitted to remain on any Lot or
Commercial Parcel.

34 Grading. No Lot or any other portion of the Platted Property shall be graded, and no changes in
elevation of any portion of the Platted Property shall be made which would adversely affect any adjacent property,
without the prior written consent of the Association.

is Trash. Burning of trash, rubbish, garbage, leaves or other materials in the open, by an
incinerator or atherwise, is prohibited. All garbage and trash must be stored in closed containers and in such
location 0 as to be hidden from view from any adjacent Dwelling Unit, Lot, Commercial Parcel or Roadway.

3.6 No Window Air Conditioners. No window air conditioner unit shal be installed in any building,
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PN 37 Fences, Hedges and Walls. Hedges, fences or walls may not be built or maintained on any

/ portion of any Estate or Clubhome Lot except within the rear or interior side Lot lines and no closer to the front of
the Lot than the rear line of the main residence, nor closer to a side street than the line of the main residence
abutting such side street, when the residence is situated on a corner Lot. The location, composition and height of
amy fence, wall or hedge on the Platted Property shall be subject to the approval of the Architectural Comumittee,
which may grant or withhold such approval at its discretion. No fence or wall shall be erected nor hedge
maintained on any part of the Platted Property which is higher than six feet from the normat surface of the ground,
in addition, where any part of a lot line of any Lot or Commercial Parcel abuts along the Golf Course, no fence,

hedge or wall along such lot line shall be permitted, except pursuant to a specific exception granted by the
Architectural Committee,

38 Antennas.  No exterior radie or television agrial or antenna or any other exterior electronic or
electric device of any kind shall be installed on any improvement located within the Platted Property until the
Association shall have approved the location, size and design thereof and the necessity therefor. This prohibition
shall include "Satellite Dish Receivers” aver the size of 1 meter. All satellite dish receivers regardless of size must
be approved as to location and screening from neighbors and golf course. Such approval may be for a limited

period of time or until the occurrence of an event specified in such approval. Approval may be arbitrarily
withheld.

39 Garages. Each Dwelling Unit located on an Estate or Golf Villa Lot shall have an attached
garage. No garage door opening shall face any Roadway, unless an exception is granted by the Architectural

Committee, except Golf Villa Lots whose garage doors may face the street. All garage doors must be kept closed
except when in use.

3.10  Mail Boxes. There shall be no mail boxes or newspaper boxes or receptacles unless approval
therefor is given by the Association as to the location, size and design of such boxes or receptacles.

S

J 3.11  Sipgns. A sign denoting the street address of the residence, located and designed in accordance

‘ with approved standards, shall be required on each Dwelling Unit. In addition, ene small sign may be used to
denote the name of the resident, subject to the prior written approval of the Association with regard to size, shape,
design, color and location of such sign. No other signs of any kind shall be displayed to the public view on any
Lot, Dwelling Unit, or any vehicle parked on any part of the Platted Property, provided, however, that nothing
herein shall be construed to restrict in any manner the Developer or its agents from placing signs and advertising
on the Platted Property or any portion thersof.

3.12  Parking; Sterage; Repairs, Driveways. No vehicles or boats {(including, but not limited to boat
trailers, travel trailers, camp trailers and motor homes) or any similar property shall be kept on any part of the
Platted Property except such areas as may be specifically reserved and designated for such use, or stored on any Lot
except within a garage or an enclosed screened area and except that private passenger automobiles of the occupant
of 3 Dwelling Unit and guests, having no commercial signs, may be temporarily parked in the driveway or parking
area of the Dwelling Unit and ¢xcept that other vehicles may be parked in such driveway or parking area during
the time necessary for delivery and pickup service and solely for the purpose of such service. No repairing or
gverhauling of any vehicle is allowed on any part of a Dwelling Unit, a Lot, or any Roadway. All driveways must
be either concrete or asphalt material and must be approved by the Architectural Committee.

3.13  Maintenance by Owners. Each Owner shall maintain his parcel, whether improved or
unimproved, in good condition at all times, but no Owner shall cut any living tree having a trunk diameter greater
than six (6) inches without the prior approval of the Association. No trash, garbage, rubbish, debris or refuse or
unsightly object shall be allowed to be placed, accumulated or suffered to remain anywhere on the Platted Property,
unless stored as provided herein.
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3.14  Wash Outdoor drying of wash must be done in areas that are completely screened from view
from any adjacent Dwelling Unit, Lot, Commercial Parcel, Golf Course or any Roadway.

3.15  Animals. Up to two (2) domesticated dogs, cats or birds may be kept in any Dwelling Unit or on
any Lot, provided such pets are kept for the pleasure and use of the Owner, and not for commercial purposes, and
are not permitied to run fres. No other animals, livesteck or poultry of any kind shall be kept on any Lot or other

portion of the platted property. If the Assaciation, in its sole discretion, determines that any pet is dangerous or an
annoyance to the other residents of the Platted Pr ot is d ive of wildlife or pro may not

thereafier be kept on the Platted Property and ghall promptly be removed by the Owner.

3.16  Resubdividing. Replatting; Access Restrictions. Without the prior written approval of the
Association, no Lot shall be resubdivided or replatted. in the event of such approved replatting or resubdividing,
all of the provisions of this Declaration shall apply to the portion of the Platted Property so resubdivided or
replatted and no such resubdividing or replatting shall affect any easement shown on the Plat or reserved in this
Declaration except easements reserved along the side lot lines, as provided in Section 4.4, shail only apply to the
resubdivided or unplatted Lot. The Association shall have the right to approve the use of one or more contiguous
Laots, all or part of any Lot, all of one Lot and part of a contiguous Lot or Lots, or any combination of contigucus
pants of Lots which will form an integral unit of land suitable for use as a residential building site.

3.17  Roadways;, Easements: Traffic Control.

(® All of the Roadways are and shall remain privately owned and shalf be the sote and
exclusive property of the Developer, its successors, assigns, grantees and nominees, if any. Developer may
relacate, extend or close any part of the Roadways, so long as all Owners (and mortgagees) contiguous to that part
of any Roadway being relocated, closed or extended, consent thereto and so long as no Owner is denied reasonable
access to a public dedicated street at the boundary of the Magnolia Point Property. Developer shall have the sole
and absolute right at any time to dedicate to the public all or any part of the Roadways and afl or any part of the
easements reserved herein, Whenever Developer so elects, it may assign and convey all interest in the Roadways to
the Association and when the Developer is no longer the owner of any Lot in the Magnolia Point Development, it
ghall assign and convey all interest in the Roadways to the Association and the Association shall accept said
interest and the obligation to maintain said property. All costs of such transfer shall be paid by the Association.
Upon such conveyance, the Association shall succeed to all rights thereto of the Developer hereunder including,
without limiting the generality of the foregoing, the rights reserved to the Developer under subparagraphs (b) and
(c) of this Section 3.17.

(b) Developer hercby grants to the present and future owners of the Golf Course and all
present and future Owners, and to the lawful cccupants of any buildings located within the Platted Property, and to
their guests, invitees and domestic help, and to delivery, pickup emergency medical care and fire protection
services, police and other authorities of the law, mail and parcel carriers, representatives of utilities authorized to
serve the Magnolia Point Property, holders of mortgage liens on the Magnolia Point Property or any part thereof
and such other persons as Developer may from time to time designate, the non-exclusive and perpetual right of
ingress and ¢gress over and across the Roadways, subject however, to the right of Developer to install, erect,
construct and maintain utility lines and facilities in such Roadways. Notwithstanding the foregoing provisions of
this paragraph, Developer reserves and shall have the unrestricted and absolute right to demy ingress to any person
who, in its opinion, may create or participate in a disturbance or nuisance on any part of the Magnolia Point
Property and shall have the unrestricted and absolute right to restrict or in any manner limit the ingress of any
party through the use of a controlled or gnarded entranceway to the Magnolia Point Property upon such terms and
conditions as the Developer may reasonably determine.
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(c) In addition, Developer shalt have the right, but no obligation, from time to time to
control and regulate all types of vehicular traffic and parking on all or any part of the Roadways. Developer shall
have the right, but no obligation, to remove or require the removal of any fence, wall, hedge, shrub, bush, tree or
other thing, natural or artificial, placed or located on amy Lot or Commercial Parcel, if the location of the same
will, in the sole judgment of Developer, obstruct the vision of a motorist upon any of the Roadways. Developer
shall also have the right to enforce claims for damage against any Owner responsible for damages to any Roadway.

In the event and to the extent that the Roadways referred to in this subsection or easements over and across such
Roadways for ingress and egress shall be dedicated to or otherwise acquired by the public, the preceding provisions
of this paragtaph relating to Roadways thereafier shall be of no further force or effect.

318  Waterways. All lakes, ponds, crecks and streams (hereinafter "waterways") now existing or
which may be hercafter created, within the Magnolia Point Property, shall belong to the Developer unless
specifically conveyed by Developer to an Owner as pait of a Lot or unless conveyed by Developer to the
Association as part of the Common Area. Even if so conveyed, the Developer reserves the right to regulate the
level and flow of water therein and all use thereof. No power boats shall be permitted on such waterways and no
Owmer shall have any right to construct bulkheads, docks, boat houses, piers or other similar facilities on such
waterways, [or any right to pump or otherwise remove any water from such waterways for the purpose of irrigation
or other use, nor to place rocks, stones, trash, garbage, sewage, storm or other waste water, rubbish, debris, ashes
or other refuse in such waterways or on any other portion of the Magnolia Point Property, without the written
consent of the Developer. The Developer shall have the sole and absolute right to control the water level of such
waterways, to construct bulkheads, docks, piers or other similar facilities and to control the growth and eradication
of insects, plants, fowls, reptiles, animals, fish and fungi in and on such waterways, and to control the height,

grade and confour of any embankment. Developer may delegate or assign such rights granted berein to the
Association.

319 Wetland Areas and Conservation Buffers. Prior to initiating any clearing, construction, dredging
or filling within the wetland areas or vegetated buffer limits delincated on the recorded plat, the lot owner shall
apply to St. John's River Water Management District for a permit modification for such work.

320  Common Area. Each Owner shall have the non-exclusive right in common with the Developer

and the owner of the Golf Course, to use the Common Area, subject to reasonable rules and regulations for such
use enacted by the Association,

321  Drajnage. No changes in elevation of property shall be made which will cause undue hardship to
any adjoining property with respect to natural run-off of storm water or which shall result in any alteration of the
drainage system for the Platted Property and the lands adjacent to or near the Platted Property, or which in the sole
opinion of the Developer, shall in any way effect the drainage system for the benefit of the Platted Property and
lands adjacent to the Platted Property without the prior written consent of the Developer. Developer reserves for
itself, its successors and assigns, an casement in and over all lakes, streams and waterways in the Magnolia Peint
Property for drainage of any and all portions thereof,

322  The Association: shall be responsible for the maintenance, operation and repair of the surface water or
storm water management system. Maintenance of the surface water or storm water management system(s) shall
mean the exercise of practices which allow the systems to provide drainage, water storage, conveyance or other
surface water or storm water management capabilities as permitted by the St. Johns River Water Management
District. The Association shail be responsible for such maintenance and operation. Any repair or reconstruction of
the surface water or storm water management system shall be as permitted, or if modified as approved by the St.
Johns River Water Management District,
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323 The association Board of Directors may suspend for a reasonable period of time, the rights of a
member or a members tenant or guests to use the common atea, The Association may also impose reasonable fines
not to exceed $100 per violation against any member, tenant or guest violating the governing documents. Prior to
imposing cither a fine or suspension, a hearing must be held before the Rules and Enforcement Commitiee to
afford the alleged violator an opportunity to be heard on the issue. At least 14 days notice of the hearing must be
given. A majority of the committee must vote affirmatively to impose the fine or suspension and no suspension of

the common-area-use rights may impair the right of an owner or tenant to have vehicular or pedestrian ingress and
egress to and from the community,

324 Additional Covenants and Restrictions. Other than the Developer, no Owner of any part of the
Platted Property shall without the prior written approval of the Association, impose any additional covenants or
restrictions on any part of the Platted Property.

4. UTILITY SERVICES

4.1 Water and Sewer. The City of Green Cove Springs or its successors has the sole and exclusive
right to provide all water and sewage facilities and service to the Platted Property. No well of any kind shall be
constructed on any Lot or Comtnercial Parcel to provide potable water for use thereon, and no potable water shall
be used except potable water which is obtained from the City of Green Cove Springs, or its successors or assigns.
Nothing herein shall be construed as preventing the digging of a well to be used exclusively for air-conditioning,
irrigation or the filling of swimming pools. All sewage from any improvement on the Platted Property must be

disposed of through the sewage lines and disposal plant owned or controlled by the City of Green Cove Springs, or
its successors or assigns,

42 Garbage Collection. Garbage, trash and rubbish shall be removed from the Lots and Commercial
Parcels only by parties, companies or agencies approved by the Association and each Owner agrees to pay when
due the periodic charges or rates for such garbage collection service made by the party providing same.

43 Utility Lines Underground. Unless the Association expressly consents in writing, all telephone,
electric and other utility lines on the Platted Property shall be located underground so as not to be visible.

4.4 Easements. The Developer, for itself and its successors and assigns, hereby reserves perpetual,
alienable easements, privileges and rights on, under and across the Roadways, across all lakes and waterways, as
well as a strip 15 feet in width around the perimeter of all lakes and waterways, a strip 10 feet in width along the
front line of each Lot and cach Commercial Parcel, a strip 10 fect in width along the rear lot lines of each Lot and
each Commercial Parcel, and a strip 10 feet in width along the side lot lines of each Lot and each Commercial
Parcel, for access, drainage purposes and for the use of electric, telephone, cable TV, sewerage, water, gas and
other public and private wtilities. Additional easements may be reserved or granted by the Developer at any time
prior to the time any Lot or Commercial Parcel affected by such easements is conveyed by the Developer to a third
party. Within the casement areas, no structure or other improvements or Jandscaping shall be placed or permitted
to remain which may damage or unreasonably interfere with the installation and maintenance of utilities and
drainage facilitics and the Owners shall bear the risk of loss of any such structure, improvement or landscaping
except as otherwise provided in Section 2.2 Notwithstanding such restrictions, all easement areas, areas within
any setback line, and all improvements therein, shall be maintained continuousty by the Owner. All utility lines
serving one Lot or Commercial Parcel only from the point where such line connects to the main line shall be
maintained by the Owner of that Lot or Commercial Parcel.
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5. ASSESSMENTS

The Association shall have the authority to levy assessments as provided herein against the Dwelling
Units, the Lots, and any Commercial Parcel, and each Dwelling Unit, Lot and Commercial Parcel is subjected
thereto as hereinafter provided:

5.1 Purposes. The Association may levy assessments for the purpose of enabling the Association:

{(a) To pay all ad valorem taxes assessed against the portions of the Magnolia Point Property
used in common by all Owners, including Roadways and appurtenant security facilities, waterways, and other
common areas, whether or not owned by or leased to the Association;

) To pay all ad valorem taxes assessed against any properties, real or personal, or any
interest therein, owned by or leased to the Association, and to pay any other taxes payable by the Association;

(© To pay all expenses required for the reasonable repair and maintenance of the portions
of the Magnolia Point Property described in subjection (a) above, including, without limitation, paving, irrigation,
landscaping, drainage and for the reasonable repair and maintenance and insurance of any buildings or other
improvements owned by or leased to Association;

{d To pay all expenses of providing security for the Magnolia Point Property including
salaries of security personnel, maintenance of security gate houses and other related facilities, insurance on security
gate houses and related facilities and any and all other expenses incurred in providing such security;

® To pay for the expense of lighting the Roadways, including replacement of bulbs, poles
(if any), wiring and any and all other expenses in connection therewith;

) To pay for all expenses incurred in providing mosquito and other pest control for the
Magnolia Point Property;

(2 To pay for all expenses incurred in connection with providing fire protection for the
Magnolia Point Property;

{h) To pay for the expense of maintenance, improvement and operation of drainage
easements and facilities;

(1) To pay for the expenses of maintaining, repairing and replacing directional markers,
signs and traffic control devices and costs of controlling and regulating traffic on the Roadways;

1)) To pay all charges of trash and garbage collection and removal unless a separate charge
is made to each Owner by the company providing such service (any such expense for the Golf Course shall be paid
by the Owners thereof and shall not be an Association expense);

k) To pay for all expenses of operating the Association, including without limitation,
management fees, legal and accounting fees, payroll and general office operating expenses, and the expenses of
doing any and all other things necessary or desirable in the judgment of the Board to keep the Magnolia Point
Property neat and attractive, to preserve or enhance the value thereof, lo ¢liminate fire, health or safety hazards,
and to pay for such other ¢xpenses including, but not limited to, liability insurance, which in the judgment of the
Board may be of general benefit to the residents of the Magnolia Point Development;

10
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(3] To repay funds, together with interest thereon, borrowed by the Association and used for
purposes referred to herein;

(m) To pay for such other benefits and services to the Owners as may be determined
apprapriate from time fo time by the Board:

(n) To accumulate reasonable reserves for the foregoing purposes.

It shall not be necessary for the Association to allocate or apportion the funds collected pursuant
heteto or expenditures thercfrom among the various purposes specificd herein and the judgment of the Board in the
expenditure of such funds shall be final. The Association in its discretion may hold such funds invesied or
uninvested, and may reserve such portions of the funds as it determines advisable for expenditure in years
following the year for which the regular maintenance assessment was asscssed.

52 Repular Asgessments.

() Except as provided in Section 5.6, each Lot and each Commercial Parcel is hereby
subjecied to regular maintenance assessments as provided below, payable on a monthly basis (unless otherwise
determined by the Board) beginning with the 1st day of the first full month following the date of original sale of
such property by the Developer to a third party, and continning on the first day of each month thereafter. The
Assessments shall be uniform in dollar amount for each category (ex. Lots) and shall be set by the Board, subject to
approval of the Association. The regular maintenance assessment may be adjusted by the Board as required to
megt the expenses and other charges for which same are assessed. Regular maintenance assessments shall become
delinquent if not paid within 15 days after their due date for which assessed and shall bear interest at the rate of
eighteen percent (18%) per annum from that date until paid.

)] Initial Regular Maintenance Assessments are established as follows:
(i) Estate Lots - $540 per year,
(ii) Patio Lots - $480 per year;

(ii) Unimproved Multi-Family Lots and Commercial Parcels -

$500 per year per acre located therein;

(iv) Improved Multi-Family Lots - $360 per year for each mulii-
family unit constructed thereon; and

) Improved Commercial Parcels - $400 per year for each 2,000
square feet of heated and cooled floor space contained within improve-
ments located thereon.

Assessment as an “improved parcel” shall not begin until completion of construction of the improvements to be
located thereon; and whenever the assessment begins for an "improved parcel® as provided above, all previousiy
applicable assessments shall cease.

53 Increasc in Assessments. The maximum amount of any regular maintenance assessment
imposed by the Board shall not exceed the amounts shown in Section 5.2 above for a period of 12 months
following the initial rccording of this Declaration, Thereafter, the regular maintenance assessment may be
increased by no more than ten (10%) per cent of the regular assessment for the immediately preceding month. In

11
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the event of any such increase, such assessment shatl not be thereafter increased for a period of twelve (12} months.
The right to make adjustments to the regular maintenance assessment shall be cumulative and the Board's failure
to increase the regular maintenance assessment for one or more years (or a part of a year) shall not preclude

.adjustments being made to compensate for those years (or parts of a year) at a later time. However, in no event

shall the regular maintenance assessment be cumulatively increased by an amount greater than thirty (30%)
percent of the regular assessment for the immediately preceding month. Notwithstanding the foregoing, the
regular maintenance assessment for any category listed in Section 5.2 may be increased in excess of the amounts
set forth above and more frequently than set forth above if such increase is approved by a majority vote of Owners
(other than the Developer) in each such category of assessment.

5.4 Special Assessments. The Association shail have the power to impose special assessments to
meet expenses of an extraordinary or emergency nature, provided that if the sum of all special assessments in any
12 month period exceeds 50% of the then applicable regular annual assessment, then such special assessment must
be approved by not less than 75% of Owners (other than the Developer) to whom such assessment is applicable,
Any special assessment which is not paid within fifteen (15) days after the Owner receives written notice of such
assessment shall bear interest at the rate of eighteen percent (18%) per annum unless otherwise specified.

5.5 Privately Owned Golf Course. The Golf Course is owned by the Developer. It is operated as a
private golf course and couniry ciub (the "Club*) for the benefit of club members. Club membership is a privilege
extended by the owner of the Golf Course and purchase of a Lot, Dwelling Unit or Commercial Parcel does not
automatically include any ownership rights or membership privileges in the Golf Course. Owners desiring to join
the Club must apply for membership and be approved therefore pursuant to rules and regulations of the Club. The
“Club-House", Maintenance Barn, Cart Barn and Stables are also owned by the Develaper.

5.6 Platted Property of Developer. Notwithstanding anything herein to the contrary, no assessment
shalt be charged and no lien shall attach against any Lot, Dwelling Unit, Commercial Parcel or other portion of the
Platted Property so long as same is owned by the Developer and the Developer shall not be required to pay any
such assessments, it being understood that the Developer will bear much of the expense of the Association until the

Association is self-supporting from assessments levied against Owners of Lots or Dwelling Units purchased from
the Developer.

57 Lien, Each regular and special assessment and interest thereon as provided herein shall
constitute a debt from the owner of the property against which the same shall be assessed, and shall be secured by a
lien upon that property and all improvements thereon. Such lien shall attach as of the date a notice of lien is fited
with the Clerk of the Circuit Court of Clay County, Florida, and may be enforced as any other lien in Florida by
foreclosure or by any other proceeding in equity or at law and the Association shall be entitled to recover all costs,
including reasonable attorneys fees in such proceedings. Each such lien shall be subordinate and inferior to the
lien of any institutional mortgage encumbering such property if that mortgage was recorded in the public records of
Clay County, Florida, prior to the recording date of such lien. Upon request, the Association shall furnish any
Owner or mortgagee a certificate showing the unpaid assessments, if any, against the property of such Owner or
mortgagee.

6. MEMBERS AND VOTING RIGHTS

6.1 Memberships. Every Owner and the Developer shall be a member of the Association as provided
below.

6.2 Classes. Membership shali be divided into two classes as follows:
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(a) The Class A members shall be all Owness (other than the Developer, as long as Class B
membership shall exist) of Lots, Dwelling Units or Commercial Parcels,

) The Class B member shall be the Developer, or its successors and assigns,

Class A memberships shall be appurtenant to ownership of a Lot, a Dwelling Unit or a
Commercial Parcel and shall not be separated from such ownership.

6.3 Voting Rights. Until such time as the Developer has conveyed to third partics all the Lots and
Dwelling Units within the Magnolia Point Development, the Class B member shall have sole voting rights in the
Association and the Class A members shall have no voting rights except as to matters specifically set forth herein
and except for altering or amending the Articles of Incorporation or Bylaws of the Association, which rights shall
be as provided in the Articles of Incorporation. Thereafter, voting rights shall be as follows: Each Class A
member shall have one vote for each lot owned on all matters to come before the Association.

7. RIGHTS OF DEVELOPER

In addition to rights clsewhere reserved, Developer hercby reserves to itself, its successors and assigns, the
following rights and privileges:

71 Rights Regarding Temporary Structures, Etc. Developer hereby reserves the right to erect or
maintain such dwellings, model houses, sales offices or other structures, and commercial and display signs as
Developer, in its sole discretion, may deem advisable for development and marketing purposes. Nothing contained
in this Declaration shall be construed to restrict the foregoing rights of Developer.

7.2 Enforcement by Developer. Developer reserves the right, but shall have no abligation, to enter
upon any Dwelling Unit, Lot or Commercial Parcel to remove rubbish, signs, structures, plants or other things or
to take such other action, all at the expense of the Owner, as Developer deems necessary in order to enforce this
Declaration. Such entry, enforcement and removal shall not be deemed a trespass or make Developer liable in any
respect for any damages on account thereof. The Owner of such Dwelling Unit or Lot shall pay Developer on
demand the actual cost of such enforcement plus ten percent (10%) of the cost in performing such service as a
service fee. In the event that such charges shall not be paid on demand, such charges shall bear interest at the
maximum legal rate of interest from the date of demand. All Dwelling Units, Lots and Commercial Parcels shall
be subject to a lien in favor of the Developer for all such costs and fees and Developer may, at its option, bring an
action at law against the Owner personally obligated to pay the same, or upon giving the Owner ten (10) days
notice of an intention to file a claim of lien against a Dwelling Unit, Lot or Commercial Parcel, may file and
thereafier foreclose such lien,

8. AMENDMENT

8.1 Amendment by Developer Without Owner Approval, Developer reserves the right, without prior
approval of any Owner:

{(a) To designate any lots shown on the plat as either a "Multi-Family Lot(s)" or a Golf Villa
Lot(s)".

(b) To amend this Declaration for any other purpese so tong as such amendment shall
conform to the general purposes and standards set forth herein and shall not materially and adversely affect the
rights of any Owner,

13
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© To amend this Declaration for the purpose of curing any ambiguity in or any
inconsistency between the provisions set forth herein;

(d) To include in any contract for sale, deed, or other instrument hereafier made, any
additional covenants other than those set forth herein which do not lower the standards of this Declaration;

() To release any Dwelling Unit, Lot, Commescial Parcel or other portion of the Platted
Property from any part of the covenants set forth in this Declaration which have been violated, if the Developer, in
its sole discretion, determines such violation or violations to be minor or insubstantial and to make exceptions,
without prior approval of any Owner, to the covenants and restrictions set forth in Sections 2 and 3 hereof if
Developer deems such exception to be in the best interest of Magnolia Point Development;

[§3] To file an amendment to this Declaration for the purpose of submitting other property to
the terms and provisions of this Declaration, it being specifically understood that Developer owns additional land
within the overall Magnolia Point Development which Developer intends to include under these covenants at some
time in the future. Any such amendment may contain such additions or modifications as Developer shall provide,
5o long as such additions or modifications to these covenants do not materially increase the membership
obligations or expenses appurtcnant to any existing Dwelling Unit, Lot or Commercial Parcel in the Magnolia
Point Development. Such an amendment may be accomplished by filing a statement among the public records of
Clay County incorporating such terms, covenants and restrictions of this Declaration as are applicable to the
property included within such amendment or by adopting all or part of this Declaration by reference in a deed

conveying such other property or in any other appropriate instrument or by Developer executing and filing an
amended or restated declaration.

8.2 Any amendment to the Covenants and Restrictions which alter the surface water or storm water
management system, beyond maintenance in its original condition, including the water management portions of
the common areas, must have the prior approval of the St. Johns River Water Management District.

8.3 Amendment With Owner Approval. In addition to the rights of the Developer to amend this
Declaration as reserved in Section 8.1, and notwithstanding the limitations on voting rights set forth in Section 6,
this Declaration may be amended at any time upon the request of the Developer, if such requested amendment is
approved by the affirmative vote of 75% of votes cast by Owners other than the Developer at a duly called meeting
of the Association, the notice for which meeting has contained notice of the proposed amendment. Upon the
approval of any such amendment, the President and Secretary of the Association shall execute and record the same
in the public records of Clay County, Florida.

9. ENFORCEMENT
9.1 The St. Johns River Water Management District shall have the right to enforce, by a proceeding at law or

in equity, the provisions contained in this Declaration which relate to the maintenance, operation and repair of the
surface water or storm water management system,

14
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10. CENTRAL TELECOMMUNICATION
RECEIVING AND DISTRIBUTION SYSTEM

10.1  Cable TV Developer hereby reserves unto itself, its successors and assigns, an exclusive
easement for installing, maintaining and supplying the services of any central telecommunication receiving and
distribution system serving the Platted Property, including the right to connect any central telecommunication
receiving and distribution system to such source as Developer may, in its sole discretion, deem appropriate, for
which service Developer, its successors and assigns, shall have the right to charge the Association and/or

individual Owners for CATV service to single-family residents as from time to time defined by the Ordinances of
Clay County, Florida.

11. MISCELLANEQUS

111 Remedies for Violation. In addition to Developer's rights as reserved in Section 7.2, Developer,
any Owner or the Association shall be entitled to bring actions at law for damages or in equity for injunctions
againsi those parties violating or attempting to violate this Declaration, for the purpose of curing, correcting,
preventing or enjoining any violation or attempted violation of the terms of this Declaration. All costs and
expenses, including, but not limited to reasonable attorney's fees, incurred by Developer, any Owner or the
Association to cure, correct, prevent, or enjoin any violation of the terms of this Declaration shall be recoverable
against the party causing such violation. All remedies herein shali be cumulative to any and all other remedies
provided eisewhere herein or at law or equity. The failure to bring any action 10 enforce this Declaration or to
correct any violation of this Dectaration shall not be deemed a waiver of the right to do so thereafter as to the same
breach or as to one occwrring prior or subsequent thereto, nor shall such failure give rise to any claim or cause of
action by any Owner or any other party against the Developer or the Association.

112 Term. The terms and provisions of this Declaration shall run with the title to the Platted
Property and any part thereof and unless otherwise altered or terminated in accordance with the terms and
provisions herein, shall bind all persons in interest, all Owners and their heirs, legal representatives, successors
and assigns until December 31, 2115, at which time this Declaration shall automatically be extended for successive
periods of ten (10) years each, unless, by mutual agreement of not less than 80% in number of the Owners, this
Declaration shall be terminated in whole or in part; provided, however, and notwithstanding the foregoing, the
easements herein shall be perpetual.

113 Disclaimer. Neither the Developer nor the Association shall be liable ta any Owner or other
person for any loss or damage arising from any cause whatsoever, including without limitation the provision of,
failure to provide, or negligence in provision of security, maintenance, repairs or other services by the Developer or
the Association or either of them.

114 [nvalidity of Part. The invalidation of any one of the terms or provisions of this Declaration shatl
in no wisc affect any other provisions, which provisions shall remain in full force and effect.

11.5  Headings. The section headings herein have been inserted for convenience only and shall not be
considered or referred to in resolving questions of interpretation or construction,

116  Evidence of Approval. All approvals required in this Declaration shall be evidenced by a
certificate or other writing signed by the party giving such approval.
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1.7 Assignment of Developer. The Developer shall have the sole and exclusive right at any time to
transfer and assign any or all rights, powers, privileges, authorities and reservations it may have under any -
paragraph of this Declaration to such other person or entity as it shall elect. No such assignment shall require the
consent of any Owner and in the event any such right is assigned, the Assignee shall assume all obligations of the
Developer so assigned and the Developer, its officers, directors and stockholders shall thereupon be relieved of any
and all obligation or liability with respect thereto.

IN WITNESS WHEREOF, the Developer has executed this Declaration as of the day and year first above
written.

Signed, sealed and delivered MAGNOLIA POINT JOINT VENTURE, LTD.

..% % a Florida Limited Partnership
(b

By: Magnolia Point Investors, Inc.,
a Florida ration

B

%ert}f,{%yal, VicefPresiefi

STATE OF FLORIDA
COUNTY OF CLAY

Before me personally appeared Bert V. Royal, Vice President of Magnolia Point Investors, Inc., General
Partner of Magnolia Point Joint Venture, Lid., to me well known to be the person described in and who executed
the foregoing document and he duly acknowledged before me that 'he exccuted the same for the purposes therein
expressed as the act and deed of said corporation and said partnership.

Witness my hand and official seal in said County and State this [T day of _@‘5&‘[_, 1999,

Notary Public, State of s

My comimission expires: ebr's'-h;g,
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MAGNOLIA POINT
GOLF AND COUNTRY CLUB
PHASE 1IX

DECLARATION QF COVENANTS, CONDITICNS,
EASFMENTS AND RESTRICTICNS

THIS DECLARATICN, made as of _g85 70ganrh’ (134 by
“HAGNOLIA POINT JOINT VENTURE, a Florida general partnership (the

*Daveloper”) whose address is “¥§70 Clubhouse Drive, Green Cova
Springs, Florida:

WITNESSETH:

WHEREAS, Developer 1s the owner of approximately %52 ac
of land in Clay County, Flor..Ja. {(the "Magnolia Painc Proper )
and; iatends to develop the Magnolia Point Property inteo a
ragidenrtial and recreational communicy and in that regard desires
to protect and enhance Ihe value of such property by estabiighing
certaln standards and restrictions subject to which certain
portions thereof shall be used and conveyed: and

rea
Ty

WHEREAS, Developer now desizes to subject a porticn of

o
®agrnolia Point Properzy described on Exhibit A atzached heret

{che "Platted Property”™) to the terms and ccendizions of these
covenants;

e
2

NOW, THEREFQRE, Developer hereby declares toal aii of the
Placted Property shall be held, so0ld., and conveyeéd sudblect to
the following easements, restrictions. covenants, and conditicns,
which shall run with Title to the Platted ?roperziy and shall fe
hindiag upon all parzies having any right., title ¢r inceresst in
the Platted Property or any par: theregf. theirr heirs,
successors, and assigns, and shall inure =o the Seneflr of each
owner thereof, and the grantee of any deed tso any part of che

platted Property shall be deamed Ly the aczepzance of such deed
tc nave agread U3 all such covenants.

c¢onditions, easements and
rescrictiens:

1. DEFINITIONS

As used in this Declaration, the

cems below shall have tfhe
followling meanings:

1.1 "Architectural Committee® means a committee composed of
rhrae gr maore Persons. appointed by the Board o exercise the
functiona delagated to 1t by the Board in connection with raview
and approval of architectural plans for improvements on the
Magnclia Polnt Propert

1.2 "Associaz, !:n” means Magnolia Polnt Community
Asseciation, Inc., a Plorida nen-profit corporation. Unless
otherwisa spacified herein, any actlons required af the

Asscclation herein may te taken by its Beard of Directors,
datined hersinatrar.

1.) "Board" means the Board of Directorz of the Assoclaticen.
which has been Auly elected and qualified in accordance with the
Articles of Incorporation and By-l.aws of the Association,

1.4 "Commercial Parcel®™ means any portion of the Magnoila
Paint ?roperty shown on the Plat as cocmmerclial land or other<ise
desimnated by Developer for commercial or Dusiness use, whather
improved or unimproved,

L
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1.5 "Common Area" means those portions of the Magnolia Point
Property, Lf any, conveyed by the Developer Lo the Association . ’
for the use and enjoyment of all Cwners,

B e

1.6 "Developer” means Magnolia Point Joint Venture, &

Florida General Partnership and its successors, assigns. nominees
and designees.

1.7 "Dwelling Unit* means any improved property located
within the Platted Property and intended for use as a family
housing unit. A parcel of land shall be deemed unimproved until

all improvements being constructed thereon are substantially
.i complete,

1.8 "Sstate Lot” means any subdivision lot shown on the Plat
and not designated as either Patio or Multi-family and intanded
for use as & site for a single famnily cetached dwelling with rear
and side lot setback restrictlions as provided herein,

gt # ab—
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1.9 "Golf Course”™ means that part of the Magnolia Point
i Development comprisiing the Maynolia Point Golf Course, togetier
with all improvements thereon.

1.10 *Lot or Lots" when used herein without specific
referance to the type of Lot, means all of the Estate, Patio and
Multi-Family Lots.

1.11 "Mulsi-Family Lot"” means any unimproved parcel wiihin
the Platted Propersty and designazed on the Plat fox use as a site
for multi-family dwellings.

e B P e e i

1.12 "Q2wmer”™ mezns the record owner of fee simple Title o a

Lot, a Dwalling Unit. or any poriicn of a Commercial Parcel.

1.13 “fazio Lot" means any unimpicved Lot designated for use
on The Plat as a patio lot for a singlie family dwellipng but
without the side and rear lot seiback restrictions as applied to
Estate Lots.

1.14 "Plat” means the plat of Magnolia Point Solf and
Country Club Phase II, recorded in Pia7 Book 22, pages 2 through
3¢, of the public records of Clay Counly,., Florida, as the
may be amended Zrom tTime tTo time. It additional property &
i subritzaed to the terms and previsions of this Declaration by
i appropriate amendment, and if any of such property Lls platted,
the term "Plat™ shall also refer to the plat of such addizional
property.

1.15 "The Magnolia Point Bevelopment”™ means the overall

development constructed or planned no be constructed an the

i Magrnolia Point Property. including the Gel! Course, the Platted
; Property and all residentlial, business and recreational projests
i and improvements located or %o be located on such property.
[}

1.16 "Roadwavs" means those pcrtions of the Plartted Property
designated on the Plat as streets, together with any real

proparty which may hereafter be platted as Roadways and
designated a "private street,” or any real property which may be
i described in a subsequently recorded instrument executed by the
Developer reciting That the property therein described shall he

dacmed to be 2 "Roadway” and shall be subject to the terms and
provisions of thisg Declaration.

2. USE AND CONSTRUCTION RESTRICTIONS AND REQUIREMENTS

2.1 Residential Purposes. Each Estate and Patlo Lot shall
be used exclusively for single-famlly residential purposes only.
and no structure shall be erected on any such Lot other than one ’
single family residence, and appurtenant bulldings. Each Multi- : “J

2 ,
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Pamily Lot may be used in accordance with the Planned Unic
Davelopment Zening which s applicabls thereto. NoO pusiness,
commerclal, religicus, charitable or other antarprise of any kind
shzll ba maintained upon or in connection with the use of any
Lat, MNo bullding or part thereof con any Lot shall be rented
separazaly from the rental of an entire Dwelling Unit. idowever.
the Developer shall have the right to maintain facllities on the
Magnolla Polnt Property for szaleas and prometlional activity.
paintenance and recraaticn, and shall have the zightT to sell or
leass improved or unimpraoved Lots. .

2.2 Approval of All Plans and Specificarnigns. In aordar Lo
insure tha development of the Platted Properzty as a community of
the highest quality in which all improvements are harmontious in
architectural design and aesthetlc appearance, the Develcper
regerves To the Associaticn the axcluslve power and dlscretion to
control and approve all lmprovements placed on any Lot or any
commercial Parcel. No paved area, fenca, wall, shrubbery,
building, or any other structire or thing shall te placed or
mainzained upon any Lot Qr any Commercial Parcel, nor shall any
exterior additionm. change (including change 1a exterior colorg}
or alteration be made to existing lmprovements therson uncil
daratled plans and speciiicacicns af the sams, prepared Tty a duly
liceansed architec:, engineer, landscape archizect aor ather
simtlarly qualified prolesslonal, are supmitsed to and approvad
in writing by the Assoclation as o harmony of ~xternal design,
cempliance wWith the teras of this Declaration and locatlisn in
relation o surrounding structyraes and tapography. The
sssoctation shall have the absolute right to refuse approval aof
any plans which in iTs gpinion are not suitable or desirable or
do not eamply with this Declaratlon. Motwizhstanding the
faregoing or anything hersin atherwise provided. the Assoclaticn
shall have the right and a pery rual easement To laocate.
eanstruce and maintaia a fence arpund tha parimeter of the
Magnolia Point Praperly or any por=ion theregl.

priar to raviaw of the proposed improvements, the
Asscciation may reguire sutiission o all or any of the follewing
documents, as are applicacie o the pronosed ilnprovements:

{i] Site plan showing all propercy lines. sathacks,
sasemenzs, existing Trees having 3 diamevar ¢l six |
inches or mora, drives, fences and uyncdersround Irang
lacatizns, and ex:szing and propcsed suriace CAuntour
anit elavacicns of the Lot

v
.

T,

u

{5i7 Floar plan ¢r plans;

{L1i) Elevatlaons el ail sicas ol the
cancemplated struclture:

(iv) A summazy speclifiicacion tigs of propused materials and
samples or photeqraphs, or plerures o! extarier
materials and golors which cannot be adequataly
dascribed:

{v) Landscaping plans; inzluding duT nol limited to: sed
placexrant, leccation and size of laars and associated
ground covaring and location 2% sprinkler systenm.

(vi} Such additiopal informaticn and patarials which, in the
opinlon ¢# the Agsoclation. may reasonably be required
for its review.

_ The Asscciaction ghall praliminarily approve or
disapprove proposed lmprovementd wizhin thirty {30} days from lts
racaipt of a written Tequeat far its approval from the owner of
rhe property in questloa. acecmpanied by all Liems raquired for
Association Teview. Fallura ol the Association £o acT within
such thirty (30) day pesicd shall constituce prelimiiary

3
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approval. Upon preliminary approval, final constructicn
decuments or plans shall be submizted zo the Association,

whigh
shall approve or disapprove such final plans within thircy

frey (29)
days after receipt. Fallure of the Association to act within

that thirty (30) day period, shail conszitute final approval.
Upon approval of the Ilnal documents, the work may begin.

The Association may Jelegate to the Architectural
Commiztee any cr all rights of approval granted to =he Associa=~
tion pursuant to tais Section 2.

2.3 gincle Family Residenges; Maximum Heighso;
Minimum Squave Fociage. No residence or other permit:ed
Structure located on an Estate or Patlo Lot shail be in excess of
two and cne nall stories in heignt, or shall contain lLass zhan
2.000 square feet of neated and air-concditioned enclcosed Living
spaze for Estate Lots or 1.000 square feet for Patic L9Ts, unless
written approval of tha Association is5 first secured
approval may be arbizrarily withhsld,

-

witich

2.4 Mplti-Family Residences: Maximum HelgnT: Miziono
Togtage. No resideace or cther perm_::ed sirusiure cn.a
Multi-Family Lot =hall be in excess or =hrees stories in

he-gh’ and no Dwelllng unitc located thereon shall sontazin less
than BOC sguare feet of heated and air-conditioned enzlosed
ing spaze. unless writlen approval of the Asseciatisn s firze
ob' 2> 1ed, which approval may be arbitrarily withheld,

Scuare

2.5 Sezbazk Lines. ZxZepl where sezback Lines are otherwisa
ShoWT onoIne Plat, the following sethack lines are herecy
estas’ishies Jor Dulldings, sirustures, adaisians or assesscries
iocated on apy Isiate LoT: (i) 2% feez from the front 1oT line
{ihe ¢t line adiazent or nea:es: T2 the Rcadway furnishing
3ITess IT sush LoTl exsept that L7 surner Ssiate LOTS, Cne frant
setDazk mxy e 2T feaTr C:; 20 ZaeT Iroo o tne rear Lot Line oT
from the 1sp of the Dank on any Lake front Esctate Lon; and fiii)
-0 Zea: Irom the interior side 1ot Linmes of any such Lot For
Patio Lois, Mulzi-w i

Mulii-Fam:ly Lots or “*T‘ roial Parczels,
rugognized that estatlishment ¢

Sard infl
'‘inag

5
H inflaxible sethack
lin may tend to Iorie consirusticn of buiidings in such a
Rmatler as g have a detrimental effest oo praivacy. view,
preservailon of natural vegetation angd srees, Trafiisc flow and
othes similar considerations. AzTor

|-mf

AJtordingly. no speciiiz sethack
lines are estaclished herean But %he ASsSociation shal' approve,
23 2 parh ol iUs review pursuani 1I Secuign 2.2, the procise
iotation and site of all structures To be constoucted onoan Y
Patio Lot, Multi-Family Lot or Commercial Parzel, *he
Assogiatisn shall have the right w2 srease, decrease or
otherwise medily any 2f e above reguirements Ln the orocess of
APProval pursuant o Seciion 2.2, 50 LIng as such changes shall
preserve the general harmony of the Magnaolia Pcint Deve-opment
and shall not materially impair The value or use af -he parcel
fcr whizh such approvil is sought 2r ol any other paszcel. For
the purpose of this Section- 2.5, fences, wa‘ls and unrosled and
unscTeeaned patios shall not be considered parc of a buildiag and
may te erasgted outside of setnack l:nes,_suLject td Associlatlion
approval as provided in Section 2.2, and other appiicable

provisions of this Declaraziof.

3. GENERAL COVEMANTS AMD RESTRICTIONS

3 . 1 MNuisanzes. No noxious of offensive activities sha’l

be carried on upon any partien of the Platted Property: aor
skhall anything be done therecn whlch is or may beccme a nuisance
or annoyance to any resident of

—ie Magmolia Point Develspment.

3.2 Petached Structures and Obiacts. Nome of tha foliowing
buildings, structures or abjects shall be placed on any Lot or
Coomercial Parcel unless cbscured from view from any Rocadway, the
Goll Course, any adijacent parcel or any other Dwelling Unirc:

4

L.



R TR e

il

e 11 330 503 n

pens, yards and houses for pets, hothouses, greenhouses, above
ground storage of construction materials, woad, co3l. oll and
other fuels, clothes racks and clethes lines. cloth2s washing and
drying equipment, laundry rooms, %tool shops and werkshops,
servants quartess, guest houses, garbage and trash cans and
receptacles, "Satellite Dish Receivers®, above ground exterior
air condicloning, heating and other mechanical equipment and any

other structures oT objects determined by the Assccliation to ke
of an unsightly natura or appearancs.

3.3 Temporary, Movable Structures. Other than temparary
constructlon. sheds and sanicary toilet facilities used during
actual construction of the permitted permanent improvements. no
shed, shack, traliler, tent or other temporary or movable cnullding

ar structure of any kind shall be erected or permitted o remain
on any Lot or Coamercial Parcel.

1.4 Grading. No Lot or any other portion of the Platted
Property shall De gracded, and no changes in elevatlon of any
portion of the Platted Property shall be made which weuld
adversely affect any adiacen: property, withoul the prior wri

tten
consent of the Assoclatlion.

3.5 Trash. Buralag of Trash, rubisiszh, garbags. lszaves or
other materials 1n the ogpen, by an incilneratdr ar otherwise, Lz
prohinicz 3. ALl garbage and crash must Te storad in closed
containers and in sach location so as to be hiddaer om view fram

any adjacent Dwelliling Unit, Lot, Commercial Pa

P - 8

3.6 Yo Window Alr Czondizigrerz. No windew a.r condis
unit shall be installed in any building.

3.7 Fences, Hedges and Walls. Hedges, fences or wails may
ot be built‘or maintained on any perticn of any Eszate or Patis
Lot except within tThe rear or interior side Lot lines and ne
clocer to the front of the Lof than [he rear llne of the $ 54
residence, nor closer to a side streen than the line o Lhe mawn
raglidence abutiing such side stree:z, when the ras.dance is
situated on a corner Lot. The locas.on, campusitisn and hensn:
of any fence. wall c¢r hedge cn tho Platted Froperiv shall be
suniect to the approval of the Architectural Commities. wWhith may
grant or withhold such approval at 13 discrezizsn. Ne fence or
wall shall te erected nor hedge maintained on any zars ¢f the
Placzed Properzy which L5 higaer Lhan six feet fram Zhe normal
surfaca of the ground: in additlaon, where any par: ¢f 3 Lot liza

: .

of any Lot or Commercial Parcel aputs along the Guol?f Course, no
fencze., hedge or wall along such 1ot line shall be permitiad,
except pursuant To a4 specllilc excepticon granted by the
Architectural Cocmmiztee.

1.8 Antennas. No extericr radio or television aer:z! ot

antanna or any other exiarior electronic or aelectiric davica of
any xind shall be installed cn any Llmprovement locatad wichin the

Platzad Property until thae Assgclation shall have apgproved the
location., size and cealgn therec? and tle necessiiy thersfor.
This prohibition shall tnclude "Satellitze Diap Recaivers®,
approval may be for a limited paricd of time or unzil the
occurrence of an event specified in such approval.

J.9 Garages. Each ODwelling !nit leocated on an Bstate or

Patlio Lot shall have an attached garage. WNo garage docr opening
shall face any Roadway, unless an axception is granted by the

Architectural Committea. All garaga dcors must be Xept closed
axcept when in use. -

3.10 Mail Boxas. There shall be no mail boxXes or newspaper
hoxes or receptacles unless approval therefcr is grven by the
Asscclation as to the logcaticn, size and <esigh ol sucn boxas or
receptacles,
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3.11 signs. A sign denoting %“he stireet address of the
residence, located and designed in acrordance with approved
atandards, shall be required on each Dweliing Unit. In
addition. one small sign pay be used to dencte the name of the
resident. subject to the prior written approval of the Associa-~
tion with regard to size, shape, design, color and location of
such sign. No other signs of a'. ' kind shail ta displayed to the
pPublic view on any Lot., Dwelling Unit. or any vehicle parxad on
any part of the Platted Property: provided, howevar, that nothing
herein shall be construed to restriet in any manner The Developer

or its agents from placing signs and advertising on the Platzed
Property Or any portion thereof.

3.12 Parking: Storage; Repairs; Drivewavs. No vehicles or
boats (including but not limited to boat trailers. travel
trailers, camp trailers and motor homes) or any similar propercy
s5hall be kept on any part of the Platted Property except such
areas as may be specifically reserved und designated for such
use, or stored on any Lol except within 2 garage or an anclosed
screened area and except that private passenger automobiles of
the ociupant of a Dwelling Unit and gquescts, having no commercial
signs. may be temporarily parked in the driveway or parking area
of the Dwelling Unit and except that other vehicles may be parked
in such driveway or parking area during the time necessary for
delivery and pickup service and solely for the purpose of such
sarvice. No repairing or overhauling of any vehicle is aliowed
on any part £f a Dwelling Unit., a Lot. ov any Roadway. Al
driveways must be either concrete or ascha

Ehalt material and must be
approved by the Architectural Zommittes.

3.13 Mainternauce bv Owners. Each Owner shall maintesirn hi
parzel, whether improved or unimproved, in good condizion at all
times, but ne Ownzr shall cut any liviag tree having a Trunk
Adlameler greater thah $ix (6) inches wizhout zhe prior approval
of the Assoclation. WNo Crash, garbage, rubb?sh. debris or re‘use
or unsightly chject shall be allowed to be placed, acoumulated or
sullered %o remain anywhere on the Platted Properzy, unless
stored as provided herein.

3.14 Wash. Quidoor drying of wash mus® be done in areas thas
are completely screened Irom view from any adiacent Dwe..ing
Unit, Lot, Commercial Parzel, Gol?f Zourvse or any Roadway.

3.15 Animals. Up o two (2} domeszicated dogs, zats or
Dirds may be kept in any Dwelling Un: oh any lot, provided
sSuch peis are kept 2or the dleasure a e of the Swier. and not
for commerclal purposes. and are not permisted zo run free. Nao
other animals, livestock or pouliry of ary kind shall be kept an
any Lot or other portion ¢f the Platied Property. If <he
Asscclation, in its scle discretion, determines that any pet ls
dangerous Or an annoyancCe Lo the other residents of che Platzed
Property. or is destruczive of wildlife or property, that petl may
not thereafter be kept on the Platted Property and shall promptly
be removed by ths Owner.

3.16 Resubdividing: Replatting: Access Restricrtions.
Without the prior writzen approval of the Association. ne Lot
shall be resubdivided or replatted. Ia the event of such
approved replatting or resubdividing, all of the provisions of
this Declaration shall apply toc the portion of the Platted

Toperty so resubdivided or replatted and no such resubdividing
or replatting shall affect any easement shown on the Plat or
reserved in this Declaration except easements reserved along the
sida lot lines, as provided in Section 4.4, shall cnly apply to
the resubdivided or upplatted Lot. The Assaciaction shall have
the right to approve the use of one or mora contiguous Lets, all
or part of an¥ Lot. all of ona Lot and part of a contiguous Lot
or Lots, or any combinacisn of contiguous parts of Lotz which

wlll form an integral unit of land suitable for usa as a
residential building site,

| ¥ NP i



g e s

wi 1133505 .

3.17 Roadways: Easements; Traffic Contyol.

{a) All of thea Roadways ars and shall remain privately
owned and shall be the sole and exclusive property ¢f the
Developer, 1Ts successors, assigns, grantees and neominees, Lf
any. Developer may relocate, extend or close any part of th.
Roadways, so long as all Owners (and morzgagees) contiguous to
that part of any Roadway being relocated. closed or extended.
consent thereto and so long as No Owner is denied raasonable
access to a public dedicated street at the boundary of the
Magnolia Polnt Property. Developer shall have the sole and
absolute right at any time to dedicate to the public all or any
N part of the Roadways and all or any part of the easements

reserved hevrein. Whenever Developer sg elects, it may assign ard

convey all incerest in the Roadways %o the Asscciation and when
the Developer (3 no longer the owner of any Lot In the Magnolia

Poins Cevelopment, 1t shall assign and convey all Llnterest in the

Roadways to the Aszcclation. ALl costs of such transfer shall be

paid by the Assoclaticn. Upon such conveyance., the Association

shall succeed to all rights thereto of the Developer heresundet

{ngiuding, wichout limizing the generality of the foregoing, the
. righcs reserved ty the Developer under susparagraphs (b)) aed (¢

mE elmie Qa~risn 117
8L Lol S2CLILT . .
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SEPUTLE S

{b)} Develoter hereby grantis IQ The prasent and future
owners of the Goll Course and aill present and future Cwners, and

ro the lawfui occupants of any buildings logated wiinin the i
Platzed Praperty., 2and to thelr guests. invitzes and domesti i
melp, and to delivery. pickup emergency medizal care and fire L
protecsion services, golige and olher authoriziles ol Lhe Law.
mall and parzcel carriers, redresentatives 29I utllities authcrized
*o serve Che Magnclia 2oi Propersy. hclders of mortgage llens
. cn the Magnolia Polnt 7o Ty or any part therec! and such clher
: i persons a:s Develcper nay m Time to Linme designale, the non-

i exclusive and perpetuzal ri 0f ingress scd Wyress over and
: hcwever, o the

A Rt et

T IO
(al

across the Roadways, sudle vighz of Cevelcgper :

to tnstall, erec:, consuruct and manntaln utillicy nes .

faciliziles in such Readways. Neowiin jobet rag e

pravisians of this paragraph, Jeveloper raserves n %

rha yqrestricted and ansolute righI T deny ingr %

@no. in lts cpialsn treata G s 7
: . ad - . £

. ar auisance Qo0 oan i uh 13 or b

have the unrestro ~d acs 53 T cr

manher linm.t tne cl o2 Ine use ¢! a

conTrolled or guaried ranc <ne Magnoliia Point Progerty

upen such tarms and whe Javeloper may reascnacly

datermine.

ahall have the right, bu:z
by control and ragulate all
types of vahicular ¢ ¢ and parking on all or any part gf the
Roacdways. Devaloper 1 have the righz, but no obllgatian, to
j remove Or raquire the removal ¢ any fence., wall, hedge, shrub,
bush, tree or other thiag, natural or artificial, placed or
located on any Lot or Commercgial Pargel, 1I the location of the
gama will, in the scle judgment of Developer, obstrucT the visicn
4 a motorist upcon any &f the Roadways. Developer shall aiso
o Have The right ta enforca glaims for damage agalnst any Owner
responsihle for damages Lo any Roadway. In the event and to Che
axtant that the Rcadways referred to in thls subsectiocn or
aagements over and across such RoacCways for ingress and egress
shall be dedicated To or otherwlse acquired by the publie, the
preceding provisicns of this paragraph reiatiag te Roadways
sharzafter shall be of no further force or effect.

{ci In aad
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ne chligazion, £ o n
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. 3.18 Waresways, Ail lakes., pends. <reeks and sTreams
] {hersina®tar "waterways®) now existing or which may De hergafzer
= A . v o B
* created, Withln the Magnolla Peins Properiy shall Dalong Lo Lhe

+
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Developer unless specilically conveyed by Develgper Lo an Owner
as part of a Lot or unless conveyed by Developer to the
Assoclation as part of the Common Araa. Even if so convayed, the
Developer reserves the right to reguliate tne level and flow of
water therein and all use thereaf. Nc power boats shall be
permizted on such waterways and no Owner shall have any right to
construct bulkheads, docks, boat houses, piers or other similar
fazilities on such waterways, nor any right tc pump or otherwise
remove anY water Irom such waterways for -ne purpese of
irrigation or other use, nor to place rocks, stones. trash,
garbage, sewage. storm or other waste water, rubbish. debris.
ashes or other reluse ln sSuch waterways or on any other portion
of the Magnolia Point Property, without the written cansent of
the Develorer. The Developer shall have the sole and absolutre
right to control the water level of such waterways, TC CORSSrucst
bulkheads, docks, piers or other similar facilizies and o
control the growth and eradication ¢f insects, plants, fowls,
reptiles, animals, f£ish and Zungi ir and on such waterways, and
to controel the height, grade and contour of any ambankment

Developer may delegate or assign such rights granted herein 2o
the Association.

3.19 Commont_Area. Fach Jwner shall have the non-excliusive
right in common with the Developer and the owner o The JoLf
Course., to use the Common Area, subjlect to reasonahle ruies ang

regulations for such use enacted by t—he Associazion.

3.20 Drainage. No changes in elevation of pripercty shall be
made Which Will Cause undue hargship ¢ any adroining property
Wiln respect To natural run-off of stcrm water or whish shall
result ‘v any alteration of the drainage system for the FLatted
Property and the lands adjacent tc or near =he P.at-ed Property.
or whizh in the sole opinion of she Developer, sha'l in any way
effext thz drzinage system for Thne benefit of the Plat-ed
Property #nd lands adjagcewt co vhe Platied Propersty withour

rior writien consent of the Developer,

Developer reserves for
itself, its sucressors and assigno

igns. an easement in and over all
lakes, streams and waterways in the Magnolia Poian Property for
¢rainage of any and all portisns theranof,

3.2% Addizional Covenants and

nd Sestriztisns.  Cther than the
Developer, no Owner 0% any part ¢f Zhe P.ac-ad BroperTy shall
witnnut the prior written approval of the Association, LRpOse any
addizional covenants or res:irigtions omoany part of sha Plazted
Praperiy.
4. SYERVIZLS

4.1 Water and Sewer. The City af Green Zove Springs or its
successors has the sole and exclusive Tight To provide all water
and sewage facilities and service to the Platced ISPerlY.  NQ
well ol any kind shall be conszructed an any Lot cr Commercial
Parcel w0 provide potable water 7&r use theresn, and no potakble
water shall be used except potable water which is obtained *rom
the City of Green Cove Springs. or 1tr sSuCcessors or assigns.
Nothing herein shall be construed as preventing the digging of a
well tc be used exclusively for air-conditloning, irrigation or
the {iiling of swimming pools. All sewage Irom any improvement
on the Flatted Property must be disposed of through
lines and disposal plant owned or controlled by the City of Green
Cove Springs, or lts successors or assigns.

g owrwd o

4.2 garbage Collection. Garbage. trash and rukbish shall be
removed from the Lots and Commercial parcels only by parties,
companies or agencies approvaed by the Assoclation and each Qwnist
agre2s 0 pay whan due the periodic charges or rates for such

garbage co.lection service made by the party providin
same,

L
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’ 4.3 ytility Lines Underground, Unless che Assoclarion

expressly consents in writing, all telephone, electric and

; other utility lines on the Platted Property shall be located
. underground so as not to be visible,

4.4 Easements The Developer, for itself and its successors
N and assigns. hereby reserves perpetual, alienable easements,

M privileges and rights on, under and across Che Roadways., acrsss
" all lakes and waterways as well as a styip 15 faas in width

3 around the perimeter of all lakas and waterways. a strip 11 fee:n
3 in width along the frant lot line of each Lot and each Commercial
B Parcel, a strip 10 feex in width aleng the rear lot lines of

B each Lot and each Commercial Parxcel, and a strip 19 feet in
width along the side lot lines of each Lot and each Commercilal

Parcel, for access, drainage purposes and for the use of
electric, telephone, cable TV, sewerage, water, gas and other
public and private utllitles. Addicional easements may ke
raserved or granted by the Devsloper at any time prior to the
time any Lot or Commercial Parcel affected by such easements is

conveyed by the Developer To a third party. Within the easement
araas, Qno sLTuctura or other ilmprovements ¢r landscaping shall
te placed or permitted T2 remaln which =Zay damage or unreassnasly
inrerfere Wwith the installation and mainzenance of utilities and
drainage Zaciliv’'es and the Cwners shall Zear the risk of loss of
any such structure, impravemeni or landscaping except as
{ . otherwise provided in Secticn 2.2. Necutwizhstanding such

. : wagTrictions, all easement arsas, arsas wiThin any setback lire,
i ard all improverments therein, shall be maintained gontl

e e

L catlinucusiy 3y
the Cwner. ALL uTil:ity lines serving cnme Lot or Commersial Pariel
only frocm tha poins whera sSugh line IInnecis T2 che masn Line
shall be mainrained ny the Cwner cf shat Lat gr Commercial

e 2 Pargel.

5. A3SISIMEINTS

; The Associazicn shall have the authoriiy t
i as provided herein against the Twelling

' rd any Commerciil Parsel. and 2ach Twel
ommer~ial Parcel is siubjectied therat:

5.1 urTesas. The Asscciaticno
the purpcse of enasling Lhe A3zoCLation
{aj To pay all ad valosram  Takes L13s3es5322  againss
- che porTions of the Magnolla Point Fropersty used Ln Sommen oy
ar! Owners., lngluding Acadways and apourienant security Jacll.n-
ties, warerways, and 2Cher commen areas, whethar Or not ownad
; by cr leased Lo the Assagiation:

‘ () To pay ail ad valsren tax
i : propertziasz, real or personal, or any
i or leased to the Asscciation, and 5o pay
raxes payacle by the Associatlon;

sassed agalust any
T Thereln, owned oy
QTler

(¢} To pay all expenses requlred for the reasdcnable
repair and maintenance of the porticns of the Magnolia Polnt .
Property described 1n subsectien {a} abave, including without o7
limivacion paving. irrigaticn, landscapiag, drainage and for the
reascnabla repair and maintenanca and insurance of any bulldings T
or other improwvements owned by or leased to Asscclation;

(dY To pay ail expenses of providing security for
the Magnolia Point Property includiag salarles of security N
pessennel, maintenance o5 securiiy gate houses and gther related H ’

tacilities, iasurance on security gate hcuses and relavtad _J
facilizies and any and all ¢ther expensas wncurred In providing
uch security:

K]
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{e) To pay for the expense of lighting the Roadways.
i{pciuding replacemant of bulbs, poies (if an¥). wiring and any
and all other expenses in connection therewith;

(£} To pay for all expenses incurred in providing
mosquite and other pest contrel for the Magnolis PIIRT Troperly:

(g} To pay for all exyanses jincurred in counection with
providing fire protection for tha Magnholia Point Property;

{h} To pay for the expense of malntenance, ipprovement
and operation of drainage easements znd facilities;

(i) To pay for the expenses of maincaining. repairing
and replacing dirsctional markers, signs angd craffic contral
devices and coOSt3 of controlling and regulating rraffic on the
Roadways;

{j) To pay all charges of trash and garbage coliect.on
and removal unless a separate charge is made to eagh Owaer Ty the
company providing such sarvice (any such expense fo;r che Goil
course shall be paid by the owners -nereof and shall nol he an
Association expense);

k) Ta pay for all expenses of operat.ng whe
Association, inzluding without iimlTazion management fags. 1egal
and accounting 2eel, sayroil and general oZlice operaIing
expenses. and the expenses of doing any and all ozher Things
nesessary oy desirable in the judgnent of =ne Board 0 keep the
FMagnolia Poliil property neat and at vacnive, tO preserve of
anhance the vulue sherect, to elimdi neaith or salely
hazards, ané TO pay £0r such other expenses including. Dur oot
timized 0. Jiability insurance. Wwhizh in the judgment of the
aoard may be of general benefir rTo the residents of zhe Xagncllia
point Developmenti

[}

1y To repay¥ #unds, Logether wLoh interest therson,
norrowed oy the Association and vsed *cr purposes rplarred O
harein;

(m} Tc pay tor such other penefius and services 2 the
Cwners as may be determined appropr.ace fram TLme 12 LLWE oy <he
Soard:

lny To accumuliate reasonakble reserVves £ar The Ioregolng
purposes. !

tr shall not he n.cessary for the Associatlon O allocate oI
apportion the funds collected pursuant werero Or expenditures
rherefrom among che various purpeses specilied nerein and the
judgment ¢f the Board in The expen irure of sush funds shall be
fipal. The Association in its discration may hold such tunds
invested Or uninvested, and may reserve such portions of the
funds as it detarmines advisable for expendizure in years
following tha year for which the regular maintenance essessment
was assessed.

5.2 Reqular Assessments.

{a) Except as provided in section 5.6, each Lot and
each Commercial parcel is hereby subjected to regular maintenance
agsessments a3 provided below, payable on a monthly basis (unless
ptherwise determined by the Board) beginning with the 1st day of

. the first full month following the date of original saie of such
property by the peveloper to a third party. and contiauing on
the first day of each month thereafter. The Assessments shall be
uniform in dollar amount for each category (ex. Lots) and shall
pe set by the Board, subject to approval of the Association. The
regular maintenance assessment may be adiusted by =he Board as

16
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required to meet the expenses and other charges for which same
. are assessed. Regular maintenance assessments shall became

i delinquent if not paid within 15 days afrer their due date tar
] Which assessed and shall bear interest at the rate of eighteen

percent {18%) per annum from that date uaril paid,

: (b} Initial Regular Maintenance Assessments are
) established as follows:

{1) Estate I9f3 ~ 3480 per Year:

{ii} Partio Locs =~ $360 per year:

(111} Uaimrroved Muiti-Family Lots and Ceommer-
. cilal Parcels - 5530 per year per acre
i located therein;

improved Mulel-Tamily Lofs $35Q0 per year
for eacn multi-family ynit constructad
thereon; and

e g ] :

Pl

ety

(v} imprsved Commercial Parcels - $400 p

yezr Ior each 2,300 sguacse a
: and c¢ooled floor space contained wizh
. inprovements located zhereon.

fast 2f n

Assessment as an "in

canpletion of constr
. theraon; and wheneve
parcel” as providad
shall cease.

ROy

ion of the improvements Lo be located
The assessnent begins lar an "improved
atcve, all previsusly applizable assessments

raved parzel®™ shall net begin unzil
ct

-
=
e

S

T 5.3 Iacrease in Assessments. The maximum amouns of any
: regqular ma:iatenance assessment imposed by tae 3card shall ag
exceed the amounts shown in Secticn 5.2 above for a period o
. months following the Lnitial recnrdiag prf Totx Declarwrcicn
) Thersalter, the rejular maintenancs ascessmant may be increasad
by no more chaa fen (.(%! per canz 5f the requlir assessment for
thae immediazaely preceding nen S The event ol anvy such
Te thersalter increassd far a
L3Nt T2 maxe adlustments to
Ll be cunulative and zne

-
(Al

o
sn. 1
increase, 'sush assessment shall noo
pericd of Twelve (12} mcnihs. The rig
the regular maintenance assessrent sha
Board's failiure e increase the re ar marnianante assessment
for one or more years (ar a part of a year! shall noc praclude
; i adlus=enii being made Lo caomgensaze for thgse ysars (or varts of
; & year] at a later tima. Howevaes, in no even” shall the ragular
malntenance assessment ba cumulaiively Lncreased By an aacunrc
greacer than LnLrly (10%) percent ol che reqular assessment far
the Lrmadlazely preceding menth. Notwithstanding -he foregaing,
Che regu.ar maintenansa assassment tor any category llsted in
Section 5.2 may De lncrsased in excess of the amouncs set foroh
above and more frequencly than seC farth above i? such increase
is appraved by & majority vota of Owners {other than the
Developer) in each such cataqory of assessment.

5.4 Special Assessments. The Assaciaticn shall have the
powar to imposea special assessments to maet expensas of an
axtraordinary or emergency nagure, provided that 12 the sum [-34
all speclal assessments in any 12 menth period excewds Sa%k of the
then appllcable regular annual assessment, than such special
assessment aust be approved Hy not less than 75% of Cwners
{other than the Cevelcper) te whem such assassment is applicable.
Any special assessment which is not pald wizhin flfteen (15} days
atfter the Owner recsives writlen nctice af such assessmenc shall
bear interest at the ratas cf eichleen peruent (13%} per annua
unless otherwise specified.

5.5 Privatelv Cwned Gal

£ .82 LZ Course 15 owned
By the Develgper. It L3 gperatzsd as a privalte 3217 course a-d
countxy club (fthe "Clubk*) far the benafit of club memters. CLun
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membership 1s a privilege extended by the owner of the Goll

Course and purchase of a Lot, Dwelling Unit or Commercial Parzel

does not automaticallv incliude any ownership righzs or meabeIship

privileges in the Gol. Course. Owners desiring to joln the Cl.b T
must apply for membership and be approved therefors pursuant to

rules and vegulations c? the Cludb. The *club-House", Malntenance

3arm, Cart Barn and Stables are alse owned by the Developer.

5.6 Platted Proverty of Developer. Noowizhstanding anything
nereinh To the contrary, RO assessment shall be charged and ne
lien shall attach agaimst any Lot, Dwelling Unit, Commercial
pParcel er other portion of tha Platted Properlly SO iong as saxza
is owned by the Developer and the Developer shall not be required
to pay any such assessments, it being understood that the
beveloper will bear much of the expenss of the Associaticn until
the Association is sell-supporting from acsessments levied
agalnst Owners of Lots or Dwelling Units purchased Ircm tie
Developar. -

5.7 Lien. Eash Tregular and special assessment and inzerest
thereon as provided hezein shall constitute 2 dept Ilrom The nwher
of the property against which tThe sane small be assessed, and
shall be sacured by a lien upon that propertly and ail
improvements thereca. Such lien snall attach as of the dale a
nocice of lien is filed with the Clerk of Zhe Cirguit Zourt of
Cclay County. Florida, and may be nforced as any other lien In
Florida by foreclosure or by any other proceeding in equity oOT at
law and the Association ghall ba entlizled to recover &1l costs

including reasonable attorneys Zees in such proceesings. Each

such lien shall be subordinate and inlericr o the lien of any

inier oy
imgritutional mMOortsase encumbering such Property if that mortgage

was recordad in the public recards of Jlay County. Florwda, prior
ran =ne recording date of suzh lien. Upon Jequest, che

Association shall furnish ary Cwmer oI mIrojagee a4 o b3
snuowing The wmRrid asTessments, L% any. against the proper
uoh Owner or morigasee,

§. MEMJESRS AND VOTING RISHTS -

6.1 Mamperships. GSvery Ownmer and the pDeveloper shall de a
memner of tne Asfociazion as provided Delow.

6.2 Clagses. Membership shall e divided R0 TwO
cLasses as fgllows:

Than

-
-

— g

al The £.253 A members shall be ail Cwners |
rhe Deveiope:, a3 long as CTlass B semzership shall ex:is
Lons, Dwelling unliis or Zommercial Farcels.

(2] The Tiass © member shall be the Jeveloper. oI IS
successors and assigns.

class A memoesships shall be appurienant to ownership
af a Lat, a Dwelling Unicz or a Commercial Parcel and shall mot
be sepcratsd fzom such ownership.

6.3 Vvoting Rights. Until such time as Tue Developer has
conveyed fo thard parties all the Lots and Dwelling Units within
the Magnolia Point Development, the Class B member shall have
sole voting rights in the Association and =he Class A Lembers
shall have no voting rights except as o matlers specifically set
fcreh herein and except for altering or amending the Articies o2
Incorporaticon ¢r Bylaws of the Association, which rights shall be
as provided in the Articles of Incorporatien. ThargaZter, voting
rights shall be as follows: Each Clas3 A mamber shall have one
vote on all matturs to coe before the Assoclaclon.
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7. RIGHTS QF DEVELOPER

In addition to rights elsswhere reserved, Developar hereby

reserves to itself, 1lts successors and assigns, the follawing
rights and privileges:

7.1 Rights Regarding Temporary Structures, Btc. Developer
hereby reserves the right to erect or maintaln such dwellings,
model houses, sales offices or other structures, and ccmmercial
and disglay signs as Devaloper, in its sole discration. may deem
advisable for development and markezing purposes. Nothing
contained in this Declaration shall be construed %o restrict the
foregoing rights of Developer.

7.2 Enforcement by Developer. Devaloper reserves the
right, but shall have no .abligation. to enter upon any DOwelling
Unit, lot or Commercial Parcel to remove rubblsh, signs,
structures, plants or other things or to take such other action.
<ll at the expense of the Qwner, as Developer deems necessary in
urder To enforce this Declaration. Such entry, enforcement and
removal shall not bz deemed a trespass or make Develoaper liable
in any respect for any damages on account thereof. The Cwner of
such Dwelling Unlt or Lot shall pay Developer on demand the
actual cost of such enforcement plus fen percant {10%} of the
cost in performing such service as a service fee. In tha avent
that such c¢harges shall not be pald 2n demand, such charges shall
bear lnteresi at the maximur legal rate of interes:t from the date
~f Ademand. A1l Dwelling Units. Lots and Commercial Parcels
shall be sublect to a lien Ln favor of the Ceveloger fgor all
such costs and fees and leveloper may. at its cprian, bring an
action at law agalnst the Owner perscnally obligated to pay ¢
same, Or ugon giving the Cwner ten (10} days notice of an
intention to file a clainm of llern against a Dwelling Uniz, Lot or

Commerclial Parcel, may flle and therealzer forscicse suzh lien.

8.  AMENTNENT

8.1 Amencmen=
Ceveloper ceserves
Cwner:

lats shown on She plat as
TPatio Latisit.

{b) To amend thls Declaration tor any other
purpose sS0 long aAs such amendment shall confarm L0 the general
purposes and standards set forth herein and shall net materially
and adversely affzct the rights of any Dwner:

{€) To amend this Declaration fsr zhe purpose of
curing any ambiguity in or any inceonsistancy betwaen the

provisions set forth herein:

{d) Ta include in any coatract for sale, deed, or
other instrument hereafter made, any addizional covenants other
than those set forth herein which do 2ot lower the standards of
this Declaraticn;

{a} To releasa any Dwelling Unit, Lot, Commercial
Parcel or other portion of the Platted Proparty frcm any part of
the covenants set forth in this Declaration which have heen
viclated, if the Developer, in its sole discration. detarmines
such violation or violations to ke minor or insubstantial and to
make exceptions, without prior approval of any Cwner, to the
covenanta and rescrictlions set forth in Sectlons Z and 31 hersot _J
if Davelopsr deemg such exceptlicn to be in the best intaresst of
Magnolia Point Development:

b
[
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(f) To file an amendment to this Declarat
the purpose of submitting other Property to the terms an
provisicns of this Declaration, it being specifically understiood
that Developer owns additional land within the overall Magnoiia
Point Development which Developer intends to include under these
COvenants At scme time in the futyre, ANY such amendment may
contain such additions or modificatisnsg as Developer shall
provide, so long as such ad3itions or modificazions to these
covenants do not materially inerease The mexbarship obligations
O expenses appurtenant to any existing Dwelling Unit, Lot or
Ccrnmercial Parcel in the Magnolia Point Development, Such an
amendment may be accomplished by Iiling a statement amcng the
Public records of Clay County incorporating such terms. covanants
snd restrictions of this Declarazion as are applicable to the
property included within such amendment or by adopting all or
part ol this leclaration by raference in a deed conveying such
other properiy or in any other approprilate instrument or by
Developer executing and filing an amended or restated
declaration.

lon for

4

8.2 Amendment With Owner Aunoroval.
rights of the Developer to amend whis Declaration as reserved in
Section 8.1, and notwizhs:ianding the lim‘tatisns on voiing righet
sat forth in Sestion 6,

ight
this Declaraticn may be amended at any

Sime upon

amendmenty

In addition to the

the request of the Developer, L1f such reguested

is approved by the affirmative vote of 75% of votes
cast Dy Owners other than the veveloper at a duly called Lee<ing
of the Association. the notice far whish meeting has contaired
notice of the proposed amencmern:t. Upon the approval of any suck
amendment, the President and Secretary of the Assocliation shall
execute aad rezord the same in

Loy

An the punlis rezsrds of Tlay Zounty,
Florida,
9. CENTRAL TELEIZSMVUNICATION

RETEIVING XND DISTRIBUTION SYSTEM
S 3.1 Cable 7. V. Developer hereby resesvas un=e iusel 115
. SUCCes550rs and assigns. an exclusive easement Sor installing,

mainzairning and supplying the services of any central

telecommunication regeiving and distributisn system serving -he
latted Property, including the right ¢ connest any central
telecommunication receiving and distribe- an system td suzn
source as Developer may., in i=s sole f2iscretion, deem appro-
priate. Zor whith service Developer, its SusIessors ani assiges,
shall have the right ta

b :1 Owners a reasonablie “ee not -o

i

crarge the Associazion and/or Lndividual
o exsfeed any maximnum allowakle

- charge for CATV servize o single Zamily res:idents as
) to tirme delined by txe Ordinances o7 Tlay Count

om hime
Sunty, Floriia

10, MISCTELLANEZUS

10.1 Benmed:res for Violazian. TIn addition ¢ Daveloper's
rights as reserved in Section 7.2. Developer, any Cwner cr *he
Association shall b2 entitled to bring actions az law for darages
er in eguity Zer inlunctians 2gainst those parties viglating or
Attempting o violate this Declaration. for The purpose of
CUring, cerrecting, preventing or enjoining any viglation or
atrempted violation of the terms of thig Declaration.
and expenses, including, But not limirted to
faees, incurred by Developer, any Ow:er or the Association 1o
Cure, Correct, prevent, or enjoin any viclation of the terms of
this Declaration shall be recoverable against the party causing
such violaticn., All remedies herein shall be curulative to any
and all other remedies provided elsewhare herein or at law o»
equity. The failure to bring any acticn to enforce thisg
Declaration or to correect any v

iolation of this Declaration shall
not ba deemed a waiver af the right to do so thereafter as to the

prar T
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same breach or as to one occurring prior cor subsequent thareto, .-] ‘
ner shall such failure give rise to any claim er cause of action

by any Cwner or any other party agains:t the Developer or the

Association.

13.2 Term. The terms and provizions of thiz Daclaration
shall run with the title to the Plattad Property and any part
thereof and unless otherwise altered or terrinated in accordance
with the terms and provislons herein, shall bind all persons 1in
interest, all Owners and thelr heirs, legal reprasentatives,
successors and assigns until December 31, 2115, at which time
this Declaratien shall automatically be exzended for successive
periods of ten (10) years each, unless, by mutual agreement of
not less than 80% in number of the Cwners, this Declaration shall
be terminated in whole or in part; provided, however, ard

qj notwitastanding the foregolng, the easements herein shall be

'g . perpetual.

E 10.3 pisciaimer. Nelther the Devaloper n'r the Association
; shall be liable to any Cwner or other person for any loss or

cdamage arising from sy cause whatsoever, including without
limitation the provision of, fallure to provicde, or negligence In
provision of security. maintenance, repairs or other services by
tha Navelcper or the Assceclatlon or either af them.

o L

1¢.4 Iuvalidizy of Part. The invallicdaticn of any one of tha
terms ar pravisicna of this Declaracion shall in no wise affe<cz
any ocher provisions. which provisions shall remain in full

torce
and effect.

10.5 Headings. The sectlon headings herein have heen
inserted for ccnvenience only and shall not ke cznsidered cr
referrad to in resolving questious of interpretation or
constructicn.

10.5 Zvidence ¢f Approval. All apmrovals remiz-ed in thi
Ceclaration shall te evidenced by a cariificate or othar wri
sigrned 5y toe party Jiving such agproval.

13.7 Assignment ¢f Davelaorce Caevelsger shall have Tre
selie and exglusive Tight ag an cransfaer and assign any
or all rights, powers, privileges, r.tlas and resarvaticns
iz may nave under any paragraph c? Ceclaration Lo suzh Gnher
person Gr entity 4z 1t shall glacs SUIN assignment shall
require the Ionsent of any Jwhner a wnhe evenT any sudn
is assigrned. the Assignee shall 3gsume all zshligaticns o

, develcper 3o assigned and Tne Tevelgpar, LUs offiters., dir
" and stockholders shall thereupen tTs relieved of any and 3ll
i ebligaticn oo liaD:ility Wiih resgect therezno.

IN WITNESS WHEREZIOF, the Develaper has exagutred this
Declaration as ci the day and year firsc abavel writtaen.

figned, seaied and delivered MAGHQLIA PJINT JOINT VENTURE
in.the presence of: .

By: Magneolia Point
Investors, Inc,

L
Iis President 1

llﬂﬂ‘ﬂﬂ+
L
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STATE OF FLORIDA
counTy or _{¥ I

Bafors me personally appeared L Dhcnies Anhso,
President of Magnolia Point Investors, Inc., managing parzner of
¥agnolia Point Joint Venture, to me well known to be the person
described in and who exacuted the foregoing document and he duly
acknowladged before me that he executed the same for the purposes

therein expressed as the act and deed of said corporation and
said partnership.

Witness my hand and officlal seal in

said County and State
this LV day of _Fliganhss R ¥

A

. a

]

/ e .
Grhiogmt Copafars!
Notary Public¢, .5tate of Florida

My Commission Expires:
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Lats 1 through 145, MAGNOLIA PCINT GOLF AND COUNTAY

LUB PHASE LI, according to Plat thereof recorded in Plat Book
22, Pages 20 through 30, Public Records, Clay County, Plaorida.
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